FIRST NATIONAL BANK
BANK DEPOSITORY CONTRACT

C-09-065A-04-17

This DEPOSITORY CONTRACT is made and entered into on the date last
herein written by and between HIDALGO COUNTY DRAINAGE DISTRICT
NUMBER ONE, a political subdivision of the State of Texas, hereinafter called
“District” and FIRST NATIONAL BANK, a national banking association, organized
under the law of the United States and authorized by law to do banking business in the
State of Texas, hereinafter called “Bank, and provides as follows:

1. Designation of Depository. District, through action of the Commissioner’s
Court of the District, its governing body, hereby designates Bank as a depository of funds
for the period beginning May 10, 2009, and continuing through May 9, 2013.

2. District Representatives. During the term of this Depository Contract, the
District will, through appropriate action of its Commissioner’s Court, designate the
officer, or officers, who singly or jointly will be authorized to represent and act on behalf
of the District in any and all matters of every kind arising under this Depository Contract
and to (a) appoint and designate, from time to time, a person or persons who may request
withdrawals, orders for payment or transfer on behalf of the District in accordance with
the electronic fund or funds transfer agreement and addenda, and (b) make withdrawals
or transfers by written instrument.

3. Entire_Agreement. This Depository Contract and the attached Addendums
constitute the entire agreement between Bank and District and the terms and provisions
of this Contract may not be amended, altered, or waived except by mutual agreement
evidenced by written instrument signed by duly authorized representatives of both
parties. The following Addendums are hereby incorporated into this Contract for all the
purposes as if fully appearing herein and all references to “County” in addendums 1 and
2 shall be deemed to mean “District”:

Addendum 1 Application for Depository Bank for funds of Hidalgo County, Texas

Addendum II Agreed Negotiated Terms to Application for Depository Bank for
funds of Hidalgo County, Texas

The following operating agreements shall be entered into between the parties to facilitate
the performance of this Contract in accordance with the terms of the application:

Depository Pledge Agreement
Online Banking Agreement
ACH Origination Agreement
Positive Pay

LockBox Agreement
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6.  Trust Services

4. Interest on Deposits. District may arrange for time deposits and Bank may
accept and shall hold such deposits subject to payment in accordance with the terms of
the deposit. Interest shall be calculated at the rates, which Bank has bid for the particular
denomination and time period of said deposits at competitive public bidding for said
deposits. Time deposits will mature on or before May 9, 2013.

5. Minimum Collected. District shall maintain a minimum daily collected balance
in each of its accounts, of at least $1.00 during the term of this Contract.

6. Collateral for Deposits. All funds on deposit with Bank to the credit of the
District shall be secured by collateral as provided for the Public Funds Collateral Act
(Chapter 2257 of the Texas Government Code). The total market value of the collateral
(which includes accrued interest or income to the extent it is not included in the market
price) securing such deposits shall be in an amount at least equal to one hundred five
percent (105%) of the amount of such deposits, plus the amount of any accrued interest
thereon, less the amount that such deposits are insured by the Federal Deposit Insurance
Corporation. The market value with respect to any securities (collateral) as of any date
will be obtained from a primary dealer. When additional collateral is required to cover
incremental deposits, Bank must receive the request for collateral prior to 10:30 am on
the day the deposits are actually received. Without any obligation to do so, Bank will on
a best-efforts basis attempt to provide additional collateral for incremental deposits when
notification is received after the delineated deadlines listed above.

7. Amegy Bank for Collateral. (a) Bank has heretofore or will immediately
hereafter deliver to Amegy Bank collateral of the kind and character above mentioned of
sufficient amount and market value to provide adequate collateral for the funds of District
deposited with Bank. Said collateral or substitute collateral, as hereinafter provided for,
shall be kept and retained by said Bank in trust so long as the depository relationship
between District and Bank shall exist hereunder, and thereafter so long as deposits made
by District and held by Bank hereunder shall have not been properly paid out by Bank to
District or on its order.

(b) Amegy Bank will accept said collateral and hold the same in trust for the
purposes herein stated. (See “Depository Pledge Agreement for Amegy Bank™.)

8. Default. Should Bank fail at any time to pay and satisty, when due, any check,
draft, or voucher lawfully drawn against any deposits and the interest on such deposits or
in any manner breach its contract with District, District shall give written notice of such
failure or breach to Bank, and Bank shall have thirty (30) business days to cure such
failure or breach. In the event Bank shall fail to cure any such failure or breach within
(30) business days or should the Bank be declared insolvent by a Federal banking
regulatory agency, it shall be the duty of Amegy Bank, upon demand of District



(supported by proper evidence of any of the above-listed circumstances), to surrender the
above-described collateral to District. District may sell any part of such collateral and
out of the proceeds thereof in order to pay District actual damages and losses sustained
by it, together with all expenses of any and every kind incurred by it on account of such
failure or insolvency, or sale, and account to Bank for the remainder, if any, of said
proceeds or collateral remaining unsold.

9. Sale of Collateral. Any sale of such collateral, or any part thereof, made by
District hereunder may be either at public or private sale, provided, however, it shall give
both Amegy Bank and Bank two (2) hours notice of the time and place where such sale
shall take place, or such sale shall be to the highest bidder therefore for cash. District and
Bank shall have the right to bid at such sale.

10. Substitution of Collateral. If Bank shall desire to sell or otherwise dispose of
any one or more of said collateral securities so deposited with Amegy Bank, it may
substitute for any one or more of such securities other securities of the same market value
and character. Such right of substitution shall remain in full force and may be exercised

by Bank as often-as it may desire; provided, however, that the aggregate market vatueof

all collateral pledged hereunder, shall be at least equal to the amount of collateral
required hereunder and meet the requirements of the law. If at any time, the aggregate
market value of such collateral so deposited with Amegy Bank is less than one hundred
five percent (105%) of the District’s funds on deposit with said Bank, Bank immediately
shall deposit with Amegy Bank such additional collateral as may be necessary to cause
the market value of such collateral to equal the total amount of required collateral. Bank
shall be entitled to income on securities held by Amegy Bank for the collateral required
hereunder, and Amegy Bank may dispose of such income as directed by Bank without
approval of District.

11. Trust Receipts. First National Bank shall promptly forward to District copies
of safekeeping or trust receipts covering all such collateral held for Bank, including
substitute collateral as provided for herein.

12. Withdrawal of Collateral. If at any time the collateral in the hands of Amegy
Bank shall have a market value in excess of one hundred five percent (105%) of the
balances due District by Bank, District shall authorize the withdrawal of a specific
amount of collateral. The Amegy Bank shall deliver this amount of collateral (and no
more) to Bank, taking its receipt therefore, and Amegy Bank shall have no further
liability for collateral so redelivered to Bank.

13. Successors. This Contract shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns. Whenever a reference is
made herein to either party, such reference shall include the party’s successors and
assigns.



14. Release of Collateral. When the relationship of District and Bank shall have
ceased to exist between District and Bank, and when Bank shall have properly paid out
all deposits of District, it shall be the duty of District to give Amegy Bank certificate to
that effect; whereupon Amegy Bank shall redeliver to Bank all collateral then in its
possession belonging to Bank, taking its receipt therefore. An order in writing to said
Amegy Bank by District and a receipt for such collateral by Bank shall be a full and final
release of Amegy Bank of all duties and obligations undertaken by it by virtue of these
presents.

15. Governing Law. This Agreement shall be governed by the laws of the State
of Texas.

16. Notices. Any demand, notice, request, instruction, designation, or other
communication(s) required in writing under this Agreement shall be personally delivered
or sent certified mail, return receipt requested, to the other party as follows:

Bank: Saul Ortega
100 W Cano
Edinburg, Texas 78539

County: Norma Garcia
Treasurer, County of Hidalgo
100 East Cano St.
Edinburg, TX 78539

17. Severability. If any provision of this Contract is held to be illegal, invalid, or
unenforceable by a court of competent jurisdiction, the parties shall, if possible, agree on
a legal, valid, and enforceable substitute provision that is as similar in effect to the illegal,
invalid, or unenforceable provision as possible. The remaining portion of the Contract
not declared illegal, invalid, or unenforceable shall remain valid and in full force and
effect for the term remaining.

18. Binding Commitment. Bank hereby acknowledges itself duly and firmly
bound for the faithful performance of all the duties and obligations required by applicable
law, including the Texas Government Code and Texas Local Government Code, such that
all funds deposited with it as depository shall be faithfully kept by it and accounted for
according to law.

19. Continuation. Unless this Contract is terminated sooner, and mutually
agreeable to both parties, Bank’s designation as the District Depository will remain
continuously in effect for a period not to exceed 60 days after May 9, 2013. The terms
and conditions of this Contract are subject to change beyond May 9, 2013.
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Juan|D. Salinas 11
o County Judge

Hida

ATTEST:

S foga

Approved by Board of Director’s on:

Approved as to form:
Hhles +H y"’

Date y'/' 7-09

Mef Financial Officer




Addendum I

APPLICATION FOR DEPOSITORY BANK FOR FUNDS OF

HIDALGO COUNTY

General Information:

Hidalgo County Commissioners Court, in complying with applicable Texas Statutes, is herein
requesting applications from any banking corporation or financial institution to serve as a County
Depository Bank. The county intends to designate one bank that will provide two (2) separate
functions: (A) one operating bank, and (B) a remittance processing (lockbox) bank. “Operating
Bank™ means the bank will provide general banking services, including but not limited to the
establishment of interest bearing checking accounts, other electronic transfers and electronic
interchange data interchange. “Remittance Processing (Lockbox) Bank” means the bank will
process ad valorem tax remittances for Hidalgo County. (See Lockbox Specifications)

The specific references governing these services are:

Local Government Code Chapters 116 & 117, “Depositories for County Public Funds,” and
Government Code Chapters 2256 “Public Funds Investment Act” and 2257 BCollateral for Public
Funds.”

The text of these governing statutes may be obtained on the Internet at:
WWWw.capitol.state.tx. us/statutes/statutes.html

By submitting a proposal, Bank, acknowledges that it understands the aforementioned laws, which
pertain to the safekeeping of county funds and will comply with these statutes.

Pursuant to the Texas Local Government Code 116 and Vernon’s Texas Codes Annotated,
Government Code, Chapter 2257, sealed applications will be received by Hidalgo County
Commissioner’s Court, Edinburg, Hidalgo County, Texas on or before 10:00 A.M. on March 10,
2009 for the selection of a bank depository for the forthcoming four-year period commencing May
10, 2009. Applications may be submitted by any Abank@ as defined by the Texas Local Government
Code Section 116.001.

There is no express or implied obligation for Hidalgo County to reimburse responding firms for any
expenses incurred in preparing proposals in response to this application and Hidalgo County will not
reimburse responding banks for these expenses.

The Hidalgo County Drainage District Number One Board Of Directors may, at their option,
utilize the depository selected by Hidalgo County as the depository for Hidalgo County
Drainage District Number One. Should the Board of Directors of Hidalgo County Drainage
District Number One decide the bank selected as its depository is the same as the one selected
by Hidalgo County, the bank selected shall offer Hidalgo County Drainage District Number
One the same terms and provisions as it offers Hidalgo County under the depository
agreement except as such provisions may differ in accordance with Texas Water Code
Chapter 49 & 56.

WRITTEN INQUIRIES to Martha L. Salazar, CPPB, Purchasing Agent will be accepted via
facsimile by no later than Wednesday, February 25, 2009, at 5:00 P.M. at (956) 318-2629.




Responses will be sent to all applicants via facsimile by Friday, February 27. 2009.
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

To be considered, original sealed applications plus ten (10) copies of same must be received by
10:00 A.M., March 10, 2009.

These applications will not be opened until the final submission date and hour noted. All
applications must be addressed to:
Juan D. Salinas 111, Hidalgo County Judge
Hidalgo County Commissioners’ Court Meeting Room
100 East Cano, 1*' Floor, Atrium Area
Edinburg, Texas 78539

And the envelope in which the application is enclosed must be marked on the left-hand corner:

SEALED APPLICATION
TO SERVE AS COUNTY DEPOSITORY BANK
Good Faith Guaranteetsy

Operating Bank & Remittance Processing (Lockbox) Bank (as defined under General
Information, page 1)

This application for depository for funds of Hidalgo County must be accompanied by a certified or
cashiers check made payable to Hidalgo County in the amount of $ 1,987,691.77 (one half of one
percent of revenues for the year 2008) as a guarantee of good faith on the part of the bank that if the
application submitted is selected, the successful applicant will, within 15 days after notice of
selection, enter into a pledge contract with the Commissioner’s Court and if accepted file bonds of
securities in sufficient amount to secure the public monies entrusted to them within 15 days of
selection as prescribed by the Texas Local Government Code Chapter 116.051 and Vernon’s Texas
Codes Annotated, Government Code, Title 10 Chapter 2257. Should the bank fail to qualify as
depository as required and within the 15 days specified, the certified or cashier’s check shall go to
Hidalgo County as liquidated damages in accordance with the Texas Local Government Code
Chapter 116.023 and Vernon's Texas Codes Annotated, Government Code, Title 10, Chapter 2257.

Certain Trust Funds and Court Registry Funds (as defined under General Information, page 1)
This application for depository for funds of Hidalgo County must be accompanied by a certified or

cashier’s check made payable to Hidalgo County in the amount of _$101,723.95 (one half of one
percent of the average daily balance of the registry funds held by the County Clerk and the District
Clerk during the preceding calendar year as promulgated by Texas Local Government Code, Chapter
117. A certified check or cashier’s check that complies with this section, 117.021 (c) is a good-faith
guarantee on the part of the applicant if the application is accepted it will execute the bond required
under this subsection. If the bank selected as depository does not provide the bond, Hidalgo County
shall retain the amount of the check as liquidated damages and the county shall select another
depository as provided by this subchapter of the Texas Local Government Code Chapter 117.02] and
Texas Government Code, Chapter 2257.



APPLICATION FOR DEPOSITORY BANK (CONT.)

When the depository has been selected, the certified or cashier’s checks presented with the application
shall be returned to the unsuccessful applicants immediately. The Commissioners’ Court shall return the
check of a successful applicant when the applicant executes and files a Depository Bond that is
approved by Commissioner’s Court.

During the evaluation process, Hidalgo County reserves the right to request additional information or
clarification from applicants, or to allow for corrections of errors or omissions. At the discretion of
Hidalgo County, financial institutions submitting applications may be requested to make oral
presentations as part of

the evaluation process.

Hidalgo County reserves the right to select the acceptable applicant who offers contractual terms and
conditions most favorable to the County. The County may reject applicants whose management or
financial condition, in the opinion of Commissioner’s Court, does not warrant the placing of county
funds in their possession. Hidalgo County reserves the right to reject in part or in whole any or all
applicants, waive minor technicalities, and award the bid that best serves the interest of Hidalgo County.
Late applications will be returned to applicant unopened. Applications may be withdrawn any time
before official opening. ' B o ' S

The County expressly requests that applicants not discuss this engagement or the bank’s plans,
experience or credentials with other banks or any member of Commissioner’s Court until requested by
the county officials to make an oral presentation.

It is anticipated that the selection of a financial institution will be completed by May 10, 2009.
Following the notification of the selected bank, it is expected a contract will be executed between both
parties. The approval of such contract must be entered into the minutes of the depositories’ board of
directors and evidenced on a certified copy of the minutes of the board of directors.

Terms of Engagement

A four-year contract is contemplated if satisfactory financial terms can be negotiated; if not a two-year
contract will be executed. This depository contract must commence no later than May 10, 2009 and
must continue until 60 days after the time fixed by statute for the next selection of a Depository Bank.
If a time deposit’s maturity date extends beyond the expiration date of the contract, the contracting bank
will pledge sufficient securities required by Hidalgo County to provide for the maturity of the time
deposit.

Selection Criteria
Hidalgo County will award the bank contract on the following criteria:

a. Bank’s current financial strength 10 points
b. Bank’s past financial strength 10 points



APPLICATION FOR DEPOSITORY BANK (CONT.)

c. Best value in terms of : a.) cost 20 points
b.) service 15 points
d. Experience and ability to meet service requirements 20 points
e. Net rate of return on County funds 15 points
f. Electronic bank services offered 10 points
Total 100 points
Bonus: Any additional bank services offered 5 Points Maximum
Ethics Policy

Any organization offering to be a depository shall file a statement disclosing all financial relationships
that may be a conflict of interest as stated in Texas Local Government Code Section 131.903.
First National Bank does not have any financial relationships that could be a conflict of interest.

Investments Made Qutside Depository Bank

Hidalgo County reserves the right to make external investments according to the laws of the State of
Texas and the Investment Policy of Hidalgo County. Hidalgo County may refrain from making external
investments if the depository bank, at a minimum, matchés the external interest rate the County would
earn from making such investments.
First National Bank agrees.

Required Information

Bank must respond to all provisions and adhere to the format provided in this proposal to be
considered a responsive applicant. The application must be signed by a duly authorized banking
official and upon award of the depository contract by Commissioner’s Court, the application and all
attachments may be included in the official Depository Contract if desired by the County. Please
submit the following:

l.

Audited financial statements for the last two years. All banks wishing to be designated as the
depository bank must state the amount of the bank’s paid-up capital stock and permanent
surplus and must submit a statement showing the financial condition of the bank on the date of
the application.

See tab 3

References from customers whose service requirements are similar to those of Hidalgo County.
See tab 10

Bank Administrative Institute (BAI) questionnaire for most recent period.

First National Bank is not a member of BAIL

Current check clearing availability schedule with a description of areas where availability is
provided sooner than the published schedule.

See tab 4

An Equal Employment Opportunity provisions statement must be submitted that indicates the
bank will not discriminate against any employee or applicant for employment because of race,
religion, sex, color, age, handicap, or national origin, which will become part of the contract
conditions if



APPLICATION FOR DEPOSITORY BANK (CONT.)

the financial institution is awarded the contract. The statement should include a description of
the financial institution’s affirmative action plan.
See tab 6

6. Call Report or Thrift Financial Report for the most recent year-end. In addition, please provide
most recent quarter if more recent than year-end.

See tab 3

7. Current Bank Credit Rating by:

Moody’s
Standard and Poor’s
Bank Watch

Not applicable, First National Bank is not a Publicly Traded Bank.

8. Comprehensive List of Service Prices: Bank must provide a comprehensive list of service
prices. This list will be considered all-inclusive and prices shown on the list must be
incorporated into the contract. If a four-year contract is executed, the bank has the option to
establish, on the basis of negotiations with the County, new interest rates and financial terms of
the contract that will take effect during the final two years of the four year contract. County
has the option to choose to use any of the following:

1) The new financial terms do not increase the prices to the County by more than 10 percent;
and

2) The variable interest rate option stated in this contract or to change to the new fixed or
variable rate options proposed by the bank.

First National Bank agrees. See tab 5 for a schedule of fees.

9. Interest Rates: Hidalgo County is requesting for bank applicants to define specifically the
method used by the applicant for interest calculations in its normal operations if the method
uses a formula that is simple and the underlying index or instrument value is verifiable in the
Wall Street Journal. Bank must furnish adequate information about the method used in
calculating interest to allow Hidalgo County to determine interest payable under the contract
independently. In addition, monthly historical interest rate data using this method for January
1, 2008 through December 31. 2008 should be included for comparison purposes in the
selection process. Please fill out Exhibit A.

See Exhibit A

10. Comprehensive Cash Management Capabilities: Bank must provide comprehensive cash

management programs and associated costs.

First National Banks Business Web Banking system will help the County make immediate
and accurate decisions based on real-time information, including account balances, cash
position, maturity, payment and interest. With Business Web Banking the County can
issue *stop payments, initiate *ACH transfers, internal funds transfers, *Domestic wire

10



APPLICATION FOR DEPOSITORY BANK (CONT.)

transfers, *tax payments, and loan payments. Business Web Banking also gives you the
ability to perform an image search, approve/disapprove file and fund transfers,
*download check reconciliation issued files for reconciliation and fraud management
purposes. *Some services are subject to fees. See tab 5.

Service Requirements:

1.

Standard Disbursement Services:  Standard disbursing services for all accounts are
required to include the payment of all County checks upon presentation. No funds or fees
may be withdrawn from the County Depository except by properly drawn warrants which
have been approved and signed by appropriate authorities as designated on signature cards.
All signature cards must be

approved by the County Treasurer.

First National Bank agrees.

Standard Deposit Services: The bank will guarantee immediate credit on all wire transfers,
ACH transactions and all checks based on Bank’s availability schedule. All deposits received
before the banks deadline will be credited daily.

S

Statements: Monthly account statements will be provided with all original cancelled checks,
debit and credit memos, etc. and or optical images of the front and back of these items if the
optical images are retained in accordance with the rules adopted by the Texas State Library
and Archives Commission. This statement shall show the number of checks, deposits and
deposit items posted, daily ledger balances, average daily ledger balance for the month,
average daily collected balance for the month and other items on which charges are based.
Such statements shall be provided within seven working days after calendar month-end.

First National Bank agrees to provide the County with imaged statements. See tab 5 for a
schedule of fees.

Collateral Reports: A detailed monthly collateral -to deposit report is required. The report
shall contain security descriptions, par value/current face and current market value.
First National Bank agrees.

It is requested that as part of the bid the depository bank will provide an on-line
communication link to the County for daily reporting of fund balances, collateral and ledger
balances and detail debits and credits.

First National Bank’s “Business Web Banking” will allow the County’s personnel to
access all of its accounts. The County will be able to view accounts an individual or
aggregate basis. The County will be able to view current balances, memo’d balances,
current day presentments, transaction history for two cycles, and view an image of
checks cleared. Other services available on “Business Web Banking” is post *stop
payments, transfer between accounts, *execute wire transfers, and *upload its ACH file
to the bank. *Some services are subject to fees. See tab 5.

11



10.

11.

12.

APPLICATION FOR DEPOSITORY BANK (CONT.)

Service charges for monthly service included in a monthly analysis format, on group summary
basis; except for non-interest bearing accounts.
First National Bank agrees. See tab 5 for a schedule of fees.

Ability to prevent check fraud by prior authorization of issued checks.

First National Bank offers Positive Pay, a fraud prevention product that detects
unauthorized checks. Authorized Check Pay allows you to authorize payment of each
check individually. Service charges for this service will be placed on account analysis. See
tab 5 for details and pricing.

Monthly account statements delivered in electronic file format, as well as paper.
First National Bank agrees. Paper statements are provided free of charge. See tab 5 for
pricing on Imaged statements.

Wire transfer capability using dial in service (phone and/or computer) with dual control
security features (primary and secondary authorization)

The County, through “Business Web Banking can originate external wire transfers. The
security is based on a 128 bit encrypted web browser, which connects to the bank via the
to verify and approve. Wire transfer limits can be set at the user and account level based
on authority granted.

Direct Deposit Payroll Processing: Payroll direct deposit ACH modem transmission. Bank
must have capability to accept payroll direct deposit ACH information by modem.

First National Bank has the capability to accept direct deposit files via internet based
“Business Web Banking”. As a back up contingency plan, County can deliver its ACH
Payroll File in an electronic format to a local branch for electronic transmission to First
National Bank’s ACH Department for final processing. See tab 5 for details and pricing.

Stop Payments: The County will require the bank to issue stop payments executed from
personal computers or fax by County personnel at County locations. Documentation for all
rejected stop payments must be forwarded to the County within three days. Stop payments
will be honored for one year.

This service is available thru Business Web Banking and is subject to fees. The user
would perform a transaction search prior to placing the stop payment order and will be
immediately notified if the item has been paid. First National Bank will not be held liable
if a stop payment has been placed after an item has cleared. This service is available 24
hours a day. Stop payments remain in effect for 6 months and must be renewed by an
authorized account holder or online banking user. See tab 5 for a schedule of fees.

Account Executive Person: The bank will provide Hidalgo County with an Account
Executive Service person located in Hidalgo County whose responsibility must be to serve as
primary liaison between the Bank and Hidalgo County. This person will be responsible for
attending to inquires, requests for services, and daily activities regarding the managing of
Hidalgo County Accounts.

First National Bank agrees. See tab 7.

12



13.

14.

APPLICATION FOR DEPOSITORY BANK (CONT.)

Waiver of Certificates of Deposit Penalty: Occasionally the County of Hidalgo may need to
cash a certificate of deposit before its date of maturity; if so the bank agrees to waive any

penalties for early withdrawal.

First National Bank agrees to abide by Federal Banking Regulation D, in reference to
waiving early withdrawal penalties. If the County elects to retain the Certificate of
Deposits after the contract expiration date, First National Bank agrees to pay the stated
rates of interest on the Certificate Of Deposit, and continue to collateralize the
investments of the County.

Printing: Bank must provide checks and deposit slips printed in conformity with County
specifications.

First National Bank agrees to provide the County with checks and deposit slips at Bank
cost. Price varies by style.

15. Deposits: Bank must accept mixed deposits containing cash, checks, and coins from the

County.
First National Bank agrees.

16. Deposits at Branch Locations: Bank must allow County personnel to make deposits at any

17.

18.

19.

20.

branch location.
First National Bank agrees.

All demand deposit overdrafts incurred in the normal course of business will be covered at no
cost to the County as long as sufficient compensating balances exist in other County accounts.
The County shall avoid overdrafts on any of its individual accounts and shall take
prompt action to cover overdrafts in any single account. All overdrafts are viewed as
extensions of credit and must be reviewed on an individual basis. The bank may honor
overdrafts, but is not obligated to do so. The fee for overdrafts, should one occur, is
$35.00 per item. Although the definition of an overdraft is based on an individual
account, interest at 10% is assessed only on days when there is a negative collected
balance in all transaction accounts combined. Overdraft fees and interest are charged
through Account Analysis.

Provide automated clearinghouse operations to allow the County to initiate electronic paperless
entries through your financial institution and other financial institutions by means of ACH.
First National Bank agrees. See tab 5 for details and pricing.

Open Line of Credit: Bank must be willing to provide emergency as well as non emergency
loans to County, if needed; interest rates on such loans must be negotiated with Commissioners
Court.

The Bank will make loans to the County at a variable rate tied to the Wall Street
Journal prime rate plus a 1% underwriting fee. The rate of interest will be subject to
the purpose of the loan and financial condition of the entity at the time of the request.
All loan terms and conditions are subject to final approval of First National Bank’s
Loan and Discount committee.

Endorsement Stamps.

First National Bank will provide the County with endorsement stamps at Bank cost.

13



21.

22.

23.

24.

26.

27.

APPLICATION FOR DEPOSITORY BANK (CONT.)

Night depository services, which include locking bags with keys for the numerous County
Departments.

First National Bank agrees. Locked money bags and or Tamper evident bags will be
provided at Bank cost. See tab 5 for pricing.

Daily delivery of all charge back items (NSF’s).
First National Bank agrees.

Provide money straps, coin wraps and money envelopes.
First National Bank agrees. See tab 5 for pricing.

List other services including any associated fees that bank is willing to provide.
See tab 8

. Bank must be a member of the Automated Clearing House Network and be able to receive

funds by wire.
First National Bank agrees.

In addition to investments outlined elsewhere in this application, the County reserves the right
to purchase, sell and invest its funds (including the proceeds of bond issues received prior to
and passed during the term of this contract) and funds under its control through a primary
government securities dealer, as defined by the Federal Reserve, or with a bank domiciled in
the State of Texas as permitted by Section 116.112 of the Local Government Code and the
Public

First National Bank agrees.

Funds Investment Act or as stated in the County’s Investment Policy. Bank will and shall aid
and assist County in any investment without charge.
First National Bank agrees.

Legal Collateral Requirement Specifications

Allowable Securities
Collateral must consist of the following:

U.S. Treasury Notes

U.S. Treasury Bills

Government National Mortgage Association Certificates
Federal Farm Credit Banks Notes and Bonds

Federal National Mortgage Association Notes and Bonds
Federal Home Loan Mortgage Association Notes and Bonds

First National Bank agrees.

Required Level of Collateral
The initial amount of securities to be pledged against Hidalgo County shall be adequate to fully

14



APPLICATION FOR DEPOSITORY BANK (CONT.)

Collateralize the funds of Hidalgo County according to the State laws of Texas and shall continuously
remain as such. The amount is subject to change as deposits fluctuate in which case the collateral may
be reduced with the approval of the County Treasurer.

At all times, the market value of collateral including accrued interest must be equal to or greater that
105 percent of the sum of the par value of the certificates of deposit plus accrued interest, the daily
bank ledger balances less funds insured by the Federal Deposit Insurance Corporation.

First National Bank agrees.

Monitoring of Collateral

Bank is responsible to notify the County of any deficiencies in its pledged collateral on a daily basis,
as well as obtaining additional collateral to cover any deficiencies.

First National Bank agrees.

Location of Collateral

Bank must deposit all collateral pledged to secure County funds at the Federal Reserve Bank in Dallas,
Texas or at a mutually agreed third party invitation with a notation that the securities are pledged to
the County. Depository safekeeping receipts should be furnished to the County Auditor evidencing
the pledged securities. Securities pledged to the County shall be placed in safekeeping by the
depository and sub-depository bank and the original of the safekeeping receipt shall be given to the
County Auditor. Securities so pledged shall be subject to physical inspection by a member of
Commissioner’s Court and the County Auditor or their authorized representatives during normal
banking hours. Release of collateral must be approved by the County Treasurer.

First National Bank agrees. Third Party safekeeping will be provided by Amegy Bank of Texas.
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LOCKBOX SPECIFICATIONS

In accordance with the Lockbox Processing specifications and requirements, bank should propose the

following:

I. The following definitions shall apply to these specifications:

a.) Hits

b.) Shorts

¢,) Overs

d.) Multiples

e.) Miss

2. Taxpayer requesting a receipt or if there is a correspondence WILL BE PLACE IN A
DIFFERENT BATCH and all documents will be stapled to its corresponding envelope, dated and

Check and Tax Statement amounts match
Current Tax Year

Payable to: Armando Barrera, Jr.,

Tax Assessor/Collector

Amount of Check is less than amount on the Tax
Statement

Amount of check is more than amount on the Tax
Statement

One Check to pay several statements
Several Checks to pay one statement

Amounts which do not match
Payee incorrect
Incorrect Tax Year

All documents will be dated, stapled to corresponding

Envelope and sent back to Tax Assessor/Collector
For processing.

forwarded to Tax Assessor/Collector’s Office for processing.

3. The bank will have total jurisdiction of a Post Office Box from approximately May 10, 2009

to May 9, 2013 of the following year.

4. The County anticipates the bank will receive approximately 100,000 tax account payments through

Lockbox Processing.

5. The following steps (not necessarily in the order shown) will be performed daily by the bank:

a.) Mail pickup

b.) Opening of mail

¢.) Sorting the mail

d.) Batching

e.) Filming the batches

f.) Create a Flat file and E-Mail daily to Tax Office
g.) Delivery of completed work to Tax Office

First National Bank agrees.
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LOCKBOX SPECIFICATIONS (Cont.)

5. The bank should propose to process each statement under the following guidelines:

a.) Insure that each check is properly endorsed and made payable to Armando Barrera, Jr., Tax
Assessor/Collector.
First National Bank agrees.

b.) Each statement contains the taxpayer’s identification number, tax years and amount due.
First National Bank agrees.

c.) Only current tax payments will be processed, if over, system will default to delinquent
years, or refund. If short, will be applied as a partial payment. Partial Payments are
accepted.

First National Bank agrees.

d.) Exception (miss) statements such as: Statements without “R” numbers.
First National Bank agrees.

e.) All correspondence or receipt requested will be segregated, dated, and given back to the
Tax Assessor/Collector’s office for processing. '
First National Bank agrees.
f.) The bank agrees to have in operation the following equipment:
- Two (2) Internet capable PC’s that can VPN to Tax Office
- Two (2) Laser Printers or
- Be able to scan coupons and checks and provide a flat file for processing
First National Bank agrees.

g.) The bank also agrees to incur reasonable software and programming costs, to allow the
bank access to County computer system for account purposes. The bank will be allowed to
discuss any additional programming with the County vendor to minimize cost and receive
the program in a manner, which provides service and reporting to both the bank and
County.

First National Bank agrees.

h.) The bank will make its best effort to post all payments each day.
First National Bank agrees.

1.) After receipt of processing, bank will deposit the tax payments directly into a Tax General
account in the Tax Assessor/Collector’s name. The total funds deposited will be logged
daily. On the business day of the deposit, the bank shall make these funds available to the
County.

First National Bank agrees.

j-) The bank will forward the posted tax statements and deposit receipts to the County the next

business day.
First National Bank agrees.
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LOCKBOX SPECIFICATIONS (Cont.)

k.) Any and all daily reports furnished by the bank will be those reports which are made
available through the County’s software.
First National Bank agrees.

1) The bank will furnish the County weekly CD’s of all checks and coupons imaged.
First National Bank agrees.

6. Bank must accept tax payments over the counter at all bank locations during collection period
of October 1 thru January 31"
First National Bank agrees.

*The bank shall obtain further equipment as is necessary to perform the task hereunder.

See tab 8 for additional information and pricing.
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EXHIBIT A

Certificate of Deposit

Proposal shall be tied to U.S. Treasury Bills: Please provide basis points above, below, or equal to the
corresponding maturities of a 26-week T-Bill coupon equivalent rate as reported to The Wall Street
Journal on the next business day following the U.S. Treasury auction.

All proposals in this category should be clearly stated as to plus, minus, or same as T-Bill.

Less than More than
$100,000.00 $100,000.00

1. Maturity of 14-29 days +/- * +/- _*

2. Maturity of 30-59 days +/- * +- _*

3. Maturity of 60-89 days +/- * +/- _*

4. Maturity of 90-119 days +/- * +/-_*

5. Maturity of 120-149 days +/- * +/-_*

6. Maturity of 150-179 days +/- * +/-_*

7. Maturity of 180 days or more +/- * +/- _*

8. Maturity over one year +/- * +-_*

For certificates of deposit, the rate will be equal to the 26 week Treasury Bill coupon equivalent ASKED
YIELD TO MATURITY RATE less basis points outlined above, as published in The Wall Street Journal,
“Treasury Bonds, Notes, Bills” section as of the same business day that the CD is negotiated.

*First National Bank is not bidding on certificates of deposit but will offer investments on a

competitive bid basis. 26 Week Treasury bill Historical data:

Jan 08 — 3.39% April 08 - 1.5% July 08 - 2.14% Oct. 08 - 1.54%
Feb 08 —2.31% May 08 - 1.7% Aug 08 — 1.88% Nov. 08 - 1.40%
March 08- 2.07% June 08 —1.92% Sept. 08 —1.93% Dec. 08 - .49%

Bank will offer County its Public Fund N.O.W. Checking Account. This account allows an unlimited number
of checks to be written on it but at the same time pays a variable rate of interest on the collected balance. This
account pays interest monthly on the investable balance (average balance less uncollected funds). The
variable rate will be based at a rate equal to the most recent published thirteen (13) week U.S. Treasury Bill
coupon equivalent ASKED YIELD TO MATURITY RATE, as published in The Wall Street Journal,
“Treasury Bonds, Notes, Bills” section as of the first working day of the month and adjusted monthly
thereafter.

Not offered
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APPLICATION FOR DEPOSITORY BANK FOR FUNDS OF
HIDALGO COUNTY

By signing this application bank agrees, if appointed by Commissioner’s Court, that it (bank) will enter
into a contract with the County of Hidalgo based on the information provided on this application.

First National Bapk>_

Sighature of Authorized R}ésentative

Saul Ortega, Chief Financial Officer
Printed Name and Title of Authorized Representative
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JUAN D. SALINAS III, HIDALGO COUNTY JUDGE
HIDALGO COUNTY COMMISSIONERS COURT MEETING ROOM
100 E. CANO, 13T FLOOR, ATRIUM AREA
EDINBURG, TX 78539

COUNTY DEPOSITORY BANK APPLICATION FORM

MARCH 10, 2009
TO THE HIDALGO COUNTY JUDGE AND COMMISSIONERS COURT:

The undersigned, a Bank within the meaning prescribed in Texas Local Government Code Chapters 116
and 117, hereinafter called “Applicant”, hereby submits this application for the privilege of acting as
Depository for all funds (including trust funds) of Hidalgo County, Texas, hereinafter called County for

a term of Four (4) Years

named.

Applications must be submitted in a sealed envelope addressed to Juan D. Salinas III, Hidalgo County
Judge, and be actually received by 10:00 A.M. Tuesday, March 10, 2009 at the Hidalgo County
Commissioners Court Meeting Room located at, 100 E. Cano Street, 1* Floor, Atrium Area, Edinburg,
Texas.

The successful applicant will be bound by and must comply with the provisions of the investment
policies approved by Hidalgo County. Investments by the County will be governed by the Public Funds
Investment Act, Section 2256.01 ET. seq. (Texas Government Code); the Public Funds Collateral Act
§2257.001 ET. seq., (Texas Government Code) and Chapters 116 and 117 of the Texas Local
Government Code.

Applications must contain the following:

1. a. A statement of the Amount of Applicant’s paid Up Capital Stock
The amount of paid up capital stock is $1,500,000.00 dollars.

b. A statement of Amount of Applicant’s Permanent Surplus
The amount of permanent surplus is $127,392,947.32 dollars.

c. A Statement of Financial Condition of Applicant on the date of the Application.
See tab 3 '
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d. Certified checks or cashier's checks for at least one-half percent of Hidalgo County's
revenue for a period of one year must accompany this application _$1,987.691.77 in
accordance with the Texas Local Government Code Chapter 116.023(b)(2).

Attached in tab 2

e. Certified checks or cashier's checks for at least one-half percent of the one percent of the
average daily balance of the trust funds held by the County and District Clerks during the
preceding calendar year must accompany this application $101,723.95 in accordance with
the Texas Local Government Code Chapter §117.021(d).

Attached in tab 2

2. Certificate of Deposit:

Applicant shall be tied to U.S. Treasury Bills - Please provide basis points above, below, or equal
to the corresponding maturities of a 26-week T-Bill coupon equivalent rate as reported to the
Wall Street Journal on the next business day following the U.S. Treasury auction.

All applications in this category should be clearly stated as to plus, minus, or same as T-Bill.

A. For Deposit of Less than $100.000.

Time Period U.S. Treasury
of Maturity Bill Rate

Al Maturity of 14-19 days +/- *

A2 Maturity of 30-59 days +-___*

A3 Maturity of 60-89 days +/- *

A4 Maturity of 90-119 days +/- *

AS Maturity of 120-149 days +/-

A6 Maturity of 150-179 days +/-

A7 180 days or more +/- *

The rate will be at no time less than

*First National Bank is not bidding on certificates of deposit but will offer
investments on a competitive bid basis.
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B. For Deposit of More than $100,000.

Bl Maturity of 14-19 days e
B2  Maturity of 30-59 days e *
B3  Maturity of 60-89 days - X
B4  Maturity of 90-119 days e *x
BS Maturity of 120-149 days +/-

B6 Maturity of 150-179 days +/-

B7 180 Days or more +/-

B8 Maturity over one year +/- *

The rate will be at no time less than

*First National Bank is not bidding on certificates of deposit but will offer
investments on a competitive bid basis.

3. MONEY MARKET CERTIFICATES (Strike one of the following)

() At the maximum rate permitted by law and regulation

2) % per annum.
First National Bank will offer the County Time Deposits at rates quoted/proposed above
in item #2.

4. In the event the County shall withdraw time deposits prior to maturity, applicant agrees to pay

the maximum amount of interest allowable under Federal regulations for the period the funds
were on deposit.

First National Bank agrees to abide by Federal Banking Regulation D, in reference to
waiving early withdrawal penalties. If the County elects to retain the Certificate of Deposits
after the contract expiration date, First National Bank agrees to pay the stated rates of
interest on the Certificate Of Deposit, and continue to collateralize the investments of the
County.

5. Applicant must be a member of the Automated Clearing House Network or be able to receive
funds by wire.
First National Bank agrees.

6. In addition to investments previously outlined, the County reserves the right to purchase, sell and
invest its funds (including the proceeds of bond issues received prior to and passed during the
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term of this contract) and funds under its control through a primary government securities dealer,
as defined by the Federal Reserve, or with a bank domiciled in the State of Texas as permitted by
the Texas Local Government Code Chapter 116.112 and the Public Funds Investment Act or as
stated in the County's Investment Policy. Applicant will and shall aid and assist County in any
investment without charge.

First National Bank agrees.

If the Depository elects to file with the County a corporate surety bond or bonds in an initial
amount equal to the estimated highest daily balance of County funds determined by the
Commissioners Court of the County to be on deposit with Depository during the term of this
Depository Contract, then a fully executed copy of such corporate surety bond in the amount,
form and conditioned as required by the Texas Local Government Code Chapter 116, will be
required and must be filed within 15 days of selection of the Depository by the Commissioners
Court.

First National Bank agrees.

If the Depository does not elect to make the corporate surety bond in the amount and as referred
to in 7 above, then the Depository shall have the option of pledging with a third party institution
that has no relationship with the Depository bank, designated by the County, approved securities
as defined in the Texas Local Government Code Chapter 116, in an amount at market value
sufficient to adequately protect the funds of the County on deposit with Depository from day to
day during the term of this proposal, as provided in County's Investment Policies, provided that:

(a) the approved securities shall be of the kind defined in the Texas Local Government Code
Chapter 116, and the Public Funds Investment Act, (Section 2257.001 et. seq.
Government Code), and the amount pledged shall be in a total market value as directed at
any time by the County Commissioners Court of County;

(b) the pledge of approved securities shall be waived only to the extent of the exact dollar
amount of insurance protection pursuant to 12. U.S.C.A. Sections1811-1832 for the funds
of the County on deposit with the Depository from day to day, and in the event of any
termination of such insurance protection this proposal shall immediately become void
except as provided in (d) hereinafter;

() the conditions of the pledge of approved securities required by this proposal are that the
Depository shall faithfully perform all duties and obligations devolving upon the
Depository by law and this proposal, pay upon presentation all checks or drafts drawn on
order of the Commissioners Court of the County in accordance with its orders duly
entered according to the laws of Texas, pay upon demand any demand deposit of the
County in the Depository, pay any time deposit or certificate of deposit of the County in
the Depository upon maturity or after the period of notice required, and faithfully keep,
account for as required by law, and faithfully pay over, at maturity or on demand as the
County may elect, to any successor depository all balances of funds of the County then
on deposit with the Depository;
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10.

(d) the pledge of approved securities required by this proposal shall be a continuing pledge,
ceasing only upon the later of the termination of a contract or the fulfillment by the
Depository of all of its duties and obligations arising out of a contract, and a continuing
security interest in favor of the County shall attach immediately upon any such pledge to
all proceeds of sale and to all substitutions, replacements, and exchanges of such
securities, and in no event shall such continuing security interest be voided by an act of
the Depository; but notwithstanding the foregoing the Depository shall have the right,
with the consent of the County, to purchase and sell, and substitute or replace, any and all
of the approved securities pledged pursuant to this contract with other approved
securities, provided that all of the other conditions of this proposal are adhered to by the
Depository, and such pledge shall be in addition to all other remedies available in law to
the County;

(e) a contract shall become binding upon the County and the Depository only upon
acceptance by the Commissioner's Court of County of the contract and the bid attached
thereto, and the Depository shall immediately furnish or cause to be furnished to the
County original and valid safekeeping or trust receipts issued by the bank holding the
approved securities pledged pursuant to the contract, marked by the holding bank on their
face to show the pledge and market value as required above;

) any closing or failure of depository, or any event deemed by County to constitute a
closing or failure of Depository, shall be deemed to have vested full title to all approved
securities pledged pursuant to the depository contract in County, and County is hereby
empowered to take possession of and sell any and all of such pledged approved
securities, whether in safekeeping at another bank or in possession of the County and
County is specifically so empowered by Depository.

The security described herein must be provided within 15 days after the date a bank is selected as
the County's depository.
First National Bank agrees to all of the above.

At termination of this Depository Agreement, the County may leave with applicant any such
funds on time deposit until maturity date of such deposit and applicant will continue to furnish a
bond or pledge securities as prescribed above in an amount equal to all of such funds remaining.
First National Bank agrees.

To properly compensate the Bank for the expenses incurred in serving as custodian of County
funds, County shall maintain $ * in a non-interest bearing account. Included in and required as
part of this duty are the following:

(a) Make no service charges on any County account or on any account of any organization
connected with the County, including, but not limited to County accounts, County Clerk
accounts, District Clerk accounts, and Drainage District accounts.
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(b)

(©)

(d)

(e)

%)

(&

(h)

*First National Bank proposes to place all County accounts on Group
Account Analysis. Compensating balances are required to help offset fees.

Preparation of monthly statements beginning with first day of month and ending with the
last day of the month, showing debits, credits, and balances of each separate fund and
sequential listing of cashed checks within five (§) working days of closing date. Provide
insufficient fund items, deposit slips, charge backs return items, checks paid and items
deposited-unencoded.

First National Bank agrees.

Keep a full and separate itemized account of each different class of County funds coming
into its hands and making its records available for audit by the County and it's
independent auditors.

First National Bank agrees.

Preparation of such other reports, accounts, and records which may, from time to time, be
required by County in order to properly discharge the duties as provided by the law of the
Depository. ' '

First National Bank agrees.

Arrange canceled checks in numerical sequence.
First National Bank agrees.

Overdraft Coverage - Bank shall provide overdraft coverage for each individual account.
Overdrafts shall be paid so long as the aggregate funds on deposit in all demand deposit
accounts are sufficient to meet the amount of total overdrafts and, if the aggregate funds
are insufficient, Bank shall loan monies necessary to cover the overdrafts as per the
provisions of numbered paragraph 11 of this application. Overdraft shall mean that
County does not have a compensating balance in other funds or accounts in the then
current County fiscal year in applicant's bank.

The County shall avoid overdrafts on any of its individual accounts and shall take
prompt action to cover overdrafts in any single account. All overdrafts are viewed
as extensions of credit and must be reviewed on an individual basis. The bank may
honor overdrafts, but is not obligated to do so. The fee for overdrafts, should one
occur, is $35.00 per item. Although the definition of an overdraft is based on an
individual account, interest at 10% is assessed only on days when there is a negative
collected balance in all transaction accounts combined. Overdraft fees and interest
are charged through Account Analysis.

All checks shall be honored in the demand checking account immediately upon deposit.
First National Bank agrees.

Provide a daily summary of the demand accounts, time deposits, and securities pledged.
First National Bank agrees.
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(1

Q)

(k)

M

)

(n)

(o)

(P

(@

(s)

Furnish a suitable safety deposit box or boxes if needed.
First National Bank agrees. Safety deposit box or boxes will be provided at
cost and upon availability.

To provide suitable vault space for the County Clerk's Office and other County Offices
and departments.
First National Bank agrees.

Furnish cashier's checks and/or bank drafts at no cost to the County.
Cashiers checks and/or bank drafts will be provided at cost.

Furnish night depository services, including locking bags and keys. Such bags will be
available to the County on bank holidays on which the schools are open.

Service will be provided at cost.

To furnish at no cost to County checks and deposit slips of the quantity, quality and type

‘necessary for Courity's use.

First National Bank agrees to provide the County with checks and deposit
slips at Bank cost. Price varies by style.

To provide Federal Obligations investment service when needed.

First National Bank’s Trust Department will provide Federal Obligation
investment services. A separate Custody Services Agreement will need to be
entered into by County and the Bank’s Trust Department outlining the
parties’ responsibilities. The Bank’s Trust Department will negotiate a fee
that is acceptable to all parties. A copy of the Bank’s Custody Services
Agreement can be found in tab 8.

To provide night deposit bags and keys.
First National Bank agrees. Locked money bags and or Tamper evident bags
will be provided at Bank cost.

To furnish cashier's checks and/or bank drafts requested by County.
Cashiers checks and/or bank drafts will be provided at cost.

Furnish wire transfers for deposits and disbursements at no cost to the County.
Wire transfer services will be provided at cost.

Stop payment on checks at no cost to the County.
Stop payment services will be provided at cost.

Coin counting and wrapping service, as well as money straps and coin envelopes.
Service will be provided at cost.
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®

(W)

v)

(W)

x)

)

(2)

(aa)

(bb)

(co)

(dd)

(ee)

(fH

Endorsement stamps.
Supplies will be provided at cost.

CD-ROM for bank reconciliation purposes of paid items for accounts designated by
County.
CD-ROM will be provided at cost.

Direct Deposit service for payroll checks.
ACH Origination services will be provided at cost.

Research statement reproduction.
Service will be provided at cost.

Monthly report of the market value of securities pledged.
Service will be provided free of charge.

Provide ledger credit on the same day as deposits occur (holidays and weekends
excepted). This includes same credit on wire transfers of funds from the Federal and
State government, and same day credit on warrants issued by the State Comptroller
received prior to 2:00 p.m.

First National Bank agrees.

Lockbox Services as described in the Lockbox Processing Agreement attached hereto as
Exhibit "A".

First National Bank agrees.

Daily ledger and average balance reporting delivered daily to the departments of the
County designated to receive same by County Judge.
First National Bank agrees.

Bank personnel and bookkeeping time dedicated solely to County, as needed.
First National Bank agrees.

Bond and coupon service.
First National Bank agrees.

Work up of night deposit bags.
First National Bank agrees.

Cashing of nonbank customer's checks drawn on County accounts.
First National Bank agrees.

Daily hand delivery of all chargeback items to departments of County.
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I1.

12.

Chargeback items can be picked up at the local branch located on South
Closner.

(gg) Cut-off statements provided weekly and monthly.
First National Bank agrees.

(hh)  Automated Clearing House services.
ACH Origination services will be provided at cost.

(i1) Safekeeping services for all trust accounts of County.
First National Bank’s Trust Department will provide safekeeping / custodial
services to meet the Third Party Safekeeping — Investment needs of HWWS,
A separate Custody Services Agreement will need to be entered into by
HWWS and the Bank’s Trust Department outlining the parties’
responsibilities. The Bank’s Trust Dept. will negotiate a fee that is
acceptable to all parties. A copy of the Bank’s Custody Services Agreement
can be found in tab 8.

an Checks and statement physically delivered to County offices at statement cycle time.
Statements can be picked up at the local branch located on South Closner.
County must provide Bank with a letter of notification listing individuals who
are authorized to retrieve bank statements and other documentation that
pertains to the County of Hidalgo.

(kk)  Provide any other services normally rendered banking customers that are exempt from
service charges by any banking regulation.
First National Bank agrees.

Loans.

Provide loans to County throughout the term of the Depository at an interest rate of *See below.
*The Bank will make loans to the County at a variable rate tied to the Wall Street Journal
prime rate plus a 1% underwriting fee. The rate of interest will be subject to the purpose
of the loan and financial condition of the entity at the time of the request. All loan terms
and conditions are subject to final approval of First National Bank’s Loan and Discount
committee.

Provide an explanation of good funds availability policy.

Cash deposits received before the ledger cut-off time, incoming wire transfers, and
incoming ACH credits are given same day availability. All other deposited items will be
assigned availability based on First National Bank’s Availability Schedule. It is understood
that the Availability Schedule reflects our optimal clearing efforts,  including direct
sends, and that any improvement in availability will be passed directly to the district. The
availability offered is subject to change without prior  notification. First National Bank
will make every attempt to inform the County of any availability changes.
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13.  Please list any other services your bank can render for the County. Often bids are so nearly
identical that additional banking services rendered without cost to the County can be a
determining factor in the awarding of the contract. Items listed in this section should relate to the
County only. Services to employees or individuals associated with the County cannot be taken
into consideration. See tab 8

14.  Provide a statement of any current or potential conflicts of interest.
First National Bank does not have any financial relationships that could be a conflict of
interest.

15.  This application was requested by County and is made by applicant with the expressed
agreement and understanding that County reserves the right to reject any and/or all applicants
and the further right that if any portion of provision of this application and/or any contract
between Applicant and County entered into by virtue thereto is invalid, the remainder of this
application and/or resulting contract at the option of the County shall remain in full force and
effect, and not be affected by said invalid portion or provision.

First National Bank agrees.

16.  Applicant may propose to act as County's depository for either a two-year or a four-year term. If
the contract is for a four-year term, the contract shall allow for changes to the terms thereof
pursuant to Texas Local Government Code Chapter 116.021(b) and 117.021(b). County may
consider the length of the contract term offered in selecting the Depository.

First National Bank will agree to a four-year contract and shall allow for the changes to
the terms thereof pursuant to the Texas Local Government Code as  stated above.

The County of Hidalgo reserves the right to reject any and all applications or to accept the applicant the
County considers most advantageous. Acceptance of a application will be based on the total package of
services offered by the banking institution.

First National Bank agrees.

A Cashier's Check in the sum specified in 1(d) and (e) hereof payable to Hidalgo County must
accompany each application. If this application to be Depository of all County funds is accepted, said
check is to secure the performance of said application, and if applicant fails to enter into a contract with
County as liquidated damages for said failure. If the applicant enters into a contract with the County, the
County shall return the check to the applicant. In the event this application is not accepted, the check is
to be returned to the applicant immediately after the contract award is made.

First National Bank agrees.

Dated this the 9™ day of March 2009.

Title: Chief Financial Officer
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<3 FIrsT NATIONAL BANK

Member FDIC

First National Bank will provide these services at no charge unless otherwise indicated to the County of

Hidalgo.

I. General services

1.
2.

(98]

Nk

1.1

Bank Statements & images

Daily ledger and collected balance reporting

The bank will provide a summary of pledged securities on a monthly basis for demand
and time deposit accounts

IRS coupon services

Mail advice

Cash Management advice as needed

Monthly account analysis statement

Loan Conditions

The Bank will make loans to the County at a variable rate tied to the Wall Street Journal prime

rate plus a 1% underwriting fee. The rate of interest will be subject
to the purpose of the loan and financial condition of the entity at
the time of the request. All loan terms and conditions are subject to
final approval of First National Bank’s Loan and Discount
committee.

1.2 Electronic Services

I.

Business Web Banking- This service gives authorization to the County employees the
ability to perform most of their daily financial transaction without leaving the office.

. Account Inquiry

. Account Statements

. Transaction searches

. Internal fund transfers

a
b
c
d
*See tab 5 for Business Web Banking and other electronic services.

1.3 Investment Services

1.

First National Bank will provide Financial Advisory services to the COUNTY*

2. First National Bank will Provide Bond Underwriting services to the COUNTY*

3.

First National Bank will act as bidding agent to the COUNTY on any investments of bond
proceeds. *

First National Bank’s Trust Department will provide trust & custodial services to the
COUNTY*
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Business Schedule of Fees - « eftective 708

Accourntt balance assistance (1 hour minimum)_.....eoee - $25.00 per hout
Account closed by mall s $20.06
Account closed within 90 days of opening $25.00
Account inguiry (DDA, NSF, Loans, Sawtings) ... i i $5.00
Account printout ... s DO 3 1 ¢4
Account research (1 hour mdImMUTE ... SSO 00 per hour+$1.00/item
Rush {1 hour minimum)., $75.00 per hour+51.00/Mem
Copy of imaged check $5.00
Amortization schadules $25.00
Autornobiie value printowt s 310,00
ATM card set-up (per card)........ $3.00
ATM card replacement $5.00
AT PIN number change $3.00
ATM monthly maintenance fee (per card) free
KTM transaction ar exquiry Proprietary ATM $1.25
ATH4 transaction or Inquiry Non-Proprietary ATM . .$2.25
“Non FNB ATM Card Used $3.00
Polnt of Sake {POS) Transaction free
Car drsfts 52000
New CoRection Oraft Servire set up fee $200.00
Cashier's checks or Cashier's checks re-issue $5.00
Check printing varles by style
Check imaging CD Rom (per CD) $50.00
*Checks, temporary (4 per page MEMUM) ... erimmsnesnenned 100 pet sheet
Coin fee (counting/rofling. 5%
Collection items $20.00
Coupon books (recrder} $5.00
Debit business card set up fee {per card) $3.00
Debit business card {monthly maintenance fee) $1.00
Debit business card PIN number change, $3.00
Debit business card replacement $5.00
Oebit business card rush order fee $30.00
Deposit correction $5.00
Deposited item retumed (sach) $5.00
Deposited item returned, ACH (each) $5.00
Deposited item returned, recismation {each} $25.00
Depowed items returned {special handling) addtl. $2.50
ity bonds $25.00
Medatllon guarantee $25.00
Signature guaranies 315.00
‘an/hvylgzmlsh ment/lien/warrant $75.00
Titte t $25.00
Auto transfer $10.00
Fax service $5.00/addtt. pages 51.00 each
Foreign business verification cost
Foreign collection items cost
Foreign curmency exchange Jsnarket rate
Hokd Mail - $10.00
nactivity fee (6 months or more} per month fee $5.00
Microfiim/optical copies of a st 1t $5.00
Money order - $3.00
Money order re-issue $5.00
*Night deposit bag processing fee $1.25 per bag per day
Night deposit Key/Key replacement {sach) . w3500
Night deposit bag with fock $25.00
NSF Return Fee’ $35.00
NSF Paid Fea! $35.00
Overdraft interest charge 18% APR
Owerdraft savings transfer {each) . $10.00
Photocopies (per page) $2.00
Release of credit information 5500
Repetitive manual tem handlmq(each §5.00
Returned draft fee . $20.00

NOTE: All service chargas are subject to change. ' Applies 10 overdeafts created by check,
in-person withdraws!, ATM withdrawal or other electronic means.
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Business Schedule of Fees
Returned mail (POT IEMY ... s s vt cresres s ccasariarssns oo sosreers 3 S0
Signature card update .$5.00
Speciad staternent cutoff $25.00
Special handiing of returned items. .-525.00
St W printout $5.00
Stop paymant (per item/per renewal) in writing, good for 6 months...........$30.00
Stop payment (range/renewal) (n writing, good fors manths. . ... .$50.00
Transfer of funds (telephone} $5.00
Traveler's cheques 41,00 pey $100.00
Trawler‘scheques for two ... $1.75 per $100.00
FNB Web Banking™ For Business passwotd PESOY i eee s $5.00
Fees Charged by Notary Public
Protestiow] 3 bil/note for non-scceplance or norpaymaent, register and seal.........54.00
Each notice of protest $1.00
Certificate and seal of protest $4.00
Per signature $6.00
Adménistering an oath or affirmation with certificate &seal . $6.00
Al certificates under seal not otherwise provided for . OO .Y 1 ;]
Topies (per pagel ... S~ ORI+ 3. ¢
Swearing a withess to depositions, making certificate therefore with seal,
and all other business connected with taling deposItion.... ... oo $6.00
Sate deposit box rental (annuat} ROT FDIC INSURED
P37 S, .$20.00
x5 s D 20.00
IS $25.00
L3 S, $30.00
3Ix10 $45.00
Sx10 $60.00
10x10 ... e ISSUNORIOIURRR. 3 4.1 X 1 +]
1015 $125,00
12x20 $130.00
16%20 PR 2 1. X + 12
20620 . $180,00
Box rental {ate fee . $10.00
Box drilling B8 ..o e e $125.00
Key degosit $25.00
Sweep Account
Setup Fee : $5.00
Transaction Fee free
Wire Transfers
Incoming $10.00

Outgoing international..... - e

Service to verify wire received $5.00
Zipper Bags

LAPGE {4 08X 1ottt cteertsec et brar o st e 8y i 58 0 S8 00 i er $5.00
Madium (+ tax} $3.00
Sraal! (+ tax} $2.00
Account Analysis Service Charge Listing (Prices may vaty)

Auto credit $0.10
Aurto debit ..., s e $0.10
Credit entry ... [T e 50,20
Change Orders . 3025 pef $1,0600.00
Deposit bag handling fee .. $25.00
Deposit bag handling fee (hekd untif CustOMEr Present} . ... ..o v 350.00
Deposit, comection $5.00
Deposited ftems: On-us items . $0.08 each
Deposited REMSTransit MBS ... oo e enmecressimre o ere e 20,12 RCH
FOIC insurance $0.015 per $100.00
Maintenance charge ... $10.00
RRCONCHTATION THE .. et it seemstos e ecesc s e sssns et st $25.00
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Direct Advantage Set Up Guide

1. Considerations
Provides our customer with the ability to electronically credit or debit their employee’s/customer’s
accounts once proper authorization has been given.
Hardware Considerations
The following items are the minimum hardware requirements (if bank package is to be provided):
Via Internet
e Personal Computer

e Microsoft Windows 98 or higher; Windows NT
¢ Microsoft Internet Explorer 6

e Pentium Processor with 32 MB

e Super VGA (800 x 600) or higher resolution

¢ Internet connection

‘Software S 7 7
Customer Software to be used: Info must be provided in a standard NACHA format
2. Types of Service Available
a. Direct Deposit for Payroll
b. Direct Payments for accounts payable
c. Direct Debits for service or product providers
3. Service Beneficial to / Available to Commercial Customers
Commercial customers interested in reducing administrative cost, improving employee productivity, and
offering convenience to their employees/customers as well as themselves, will greatly benefit by this

product.
Service Fees:
Internet setup: FREE no software $0.00
File via Diskette or Internet $10.00
Transactions: Monthly Fee $10.00
Pre-notification $ .10
2 day settlement $ .15
1 day settlement $ .15
Reversal $10.00
Returns $5.00
Notification of Change $1.00
Reports $5.00

4. Contract / Agreement
Complete Contract and Agreement with all required documents provided.
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@ FIRST NATTIONAL BAN

Member FDiC

Positive Pay
(Authorized Check Pay)

First National Bank offers Positive Pay, also known as Authorized Check Pay, a fraud prevention
product that detects unauthorized checks. Positive Pay allows you to authorize payment of each check
individually. If an invalid check (not reported as issued by you) is presented, the check will be returned
unpaid to the presenter of the check. You simply transmit all check issuance information to First
National Bank before issuing checks.

ARTICLE HBENEFITS TO YOUR BUSINESS

e General Usage. Positive Pay consists of any transactions entered that are generally issued checks,
generated by payroll or an accounts payable system.

e Protection against fraud and lost or stolen checks. With Positive Pay, the only checks that are paid
are those that have issued. This enables you to discover any unauthorized checks in an earlier
process.

e Saving Money. With this product, you have positive control on your checking account and money is
saved when you avoid any returns of unauthorized checks.

e Safe and Secure. Positive Pay’s safe and secured way of allowing you to detect unauthorized
checks detects any criminal acts towards your account and allows you to review all checks issued.

2.1 Fees
o Setup Fee $25.00
o Monthly Maintenance Charge $35.00
o  Charge per issued/paid check $0.03
e Exception items (per file) resolved by FNB §5.00
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MERCHANT SERVICES

Watch your Business Grow by accepting all major credit cards.
We offer competitive rates and personalized service.

PROCESS TRANSCATIONS BY PHONE

.i: Touch-tone MANUAL IMPRINTER $40.00
Touch-tone or ARU (Automatic Response Unit) processes transaction via touch-tone telephone. Merchants dial an 800
number and are prompted through the transaction by computer. If you now process transactions by paper, Touch-tone system
gives you a faster way to accept credit cards without investing in a traditional card terminal. This allows paper merchant to
process electronically. Accessible 24 hours a day through any standard touch-tone telephone.

+ Touch-tone Model 4200
The portable 4200 is compact, lightweight and easy to use. Simply insert the customer's credit card
together with the appropriate sales slip, slide the lid to the right and a perfect impression is produced
in one pass. Its compact size and contemporary design makes credit card transactions possible any
time, any place.

FIND THE TERMINAL RIGHT FOR YOUR BUSINESS

...: VeriFone TRANZ 330 (Retail/Direct Marketing) NEW $365 REFURBISHED $285

The VeriFone TRANZ 330 terminal offers a dependable, low-cost solution for transaction authorization and processing. The
terminal is simple to operate. Typical transactions can be completed with just a few strokes for smooth, quick point-of-sale
processing. It is compliant with purchase card and direct marketing programs. The application pre-dials for authorization and
pre-prints receipts as soon as the plastic is swiped.

Benefits
> Debit capability > Auto close capability
> Mail/phone order prompting > Auto reporting capability
> Storage of up to 40 credit and debit transactions > Auto insert of settlement totals
> Recurring transaction capabilities > Address Verification Services (AVS)

> Warranty one (1) year

.:: VeriFone TRANZ 330 (Restaurant) NEW $365 REFURBISHED $285
This restaurant application pre-dials for authorization and pre-prints receipts. A fraud control option can display the account
number after the plastic is swiped and/or require the cashier to enter the last four digits.

Benefits
> Batch capacity of 80 transactions
> Credit card truncation and expiration date suppression
> Print server tip totals report that includes a signature line for the specified server
> Recall by transactions by server ID
> Warranty one (1) year

:: PRINTER 250 NEW $365 REFURBISHED $285
Compact point of sale printer, the Printer 250 maximizes the capabilities of your VeriFone system. It generates crisply printed
two- or three part receipts just seconds after you enter the transaction. The Printer 250 provides a complete audit trail that
you can compare with the electronic records for accurate balancing at the close of the business day.
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MERCHANT SERVICES

.2 OMNI 3750 (Retail, Restaurant, Direct Marketing, E-Commerce) Terminal $585

The Omni 3750 offers enhanced ergonomics and improved performance in a remarkably compact, stylish design. You get an
intuitive ATM-style interface, lightning-fast processing, integrated thermal printer, support for all payment types, and installation
that's a shap.

Benefits
> Quick and quiet integrated thermal printer produces receipts and reports.
> Supports Address Verification Service (AVS).
> Supports check services Tele-Check, Crosscheck and others.
> Accepts credit and debit card transactions and supports Commercial Card and Business Card transactions.
> Plenty of memory, runs payment applications and supports value-added solutions, such as gift-cards
> Stores up to 500 transactions.
> Triple-track card reader, accommodates all magnetic-stripe cards, including driver's licenses.
> Comprehensive, easy-to-read reports provide powerful money-management capabilities.
> Warranty five (5) years terminal/ one 1 year printer.

.:: ECLIPSE (Retail, Restaurant, Direct Marketing) Terminal $ 850

An all in one point of sale payment solution that allows the acceptance of all non-cash payment types including checks, credit
and debit cards transactions, while maximizing counter space. The Eclipse state of the art check reader enables the
conversion of paper checks to electronic items.

Benefits
> Built in ink jet receipt printer.
> Dual track card reader, accommodates all magnetic-stripe cards, including driver’s licenses.
> Full reporting capability provides access to all payment information (both totals and details for all payment types).
> Stores up to 500 checks and 300 card transactions.
> Supports Address Verification Service (AVS).
> Warranty one (1) year.

Other terminals, printers or Computer support systems are available.
..:: OTHER FEE(S)

Application Process (non-refundable) $ 50.00

Re-programming Fee $ 50.00
Monthly Service Fee* $ 15.00
Charge-backs $ 20.00
Voice Authorizations $.70

Discount Rate is based on Monthly Volume & Average Ticket
* Monthly Service Fee includes
24 Hour Terminal Help Desk

Over the phone fraining in the use of equipment
Warranty on VeriFone equipment only (certain models excluded)

Please ask about our payment pian option.
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@ FIRST NATTONAL BANK

Member FDIC
LOCKBOX

First National Bank’s Lockbox remittance processing system provides an efficient and
fast effective way of processing and collecting payments that are essential to every business.
Your mail invoices and payments are routed to a special post office box, where they are picked
up for processing. Our unique system will sort and verify electronically, balance batches, and
print out totals. We will credit your account with the appropriate availability and information is
provided that same day. FNB provides a daily transmittal report and a CD-ROM for any type
of research necessary.

ARTICLE IIIBENEFITS FOR YOUR BUSINESS

¢ Reduction of Time and Manual Labor-The amount of items processed surpasses the
manual processing and eliminates time by saving the trip to the post office and the manual
sorting, verifying and the trips to the bank.

e Funds Availability-FNB implements a check clearing system that turns collected checks
into available funds the same day the payment is received.

o Improved Account Information-At First National Bank, we believe that the more accurate
your bank statements are, the more successful your business can be. Our service provides
a daily transmittal report, and a CD-ROM for any research on the account.

e Overall Savings-Less money for electronic transactions;

3.1 Set up fee per Document Type: $500
Set up fee for Mark Sense: $500 (Optional)
Payment processing per coupon: $.25
Per Item Deposit: NO CHARGE
Mail Preparation: NO CHARGE
32 Annual Box fee: Cost
Monthly Maintenance fee: $100
Exception Item: (if automated) $ .50
Complete manual entry $1.00
CD-ROM: $10
File Transmission: $10
Foreign Item Collection: Cost
LockBox Research: Research fees apply only if First
National Bank provides the
research

Note: All service charges are subject to change.
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Enhanced Feature added to Lock Box Processing:

Net Query - is an internet based archive inquiry module, which works in conjunction with TMS
Archive. Payment information will be available via First National Bank online banking system
once files are archived.

e Reports — customer will have access to Batch Summary and Batch
Detail Reports

¢ Images — Checks and Stubs
Copy Images to CD
Export Images to PC

Once an Administrator at the customers site is created he/she will have administrative control
over designated sites and work sources, i.e. has access to his/her data and users.
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FIrRsT NATIONAL BANKS

Payroll Card

The Payroll Card is a convenient, cost » Wages are available immediately
effective way to receive your paycheck. It upon payday

gives you immediate access to your wages,
automatically reloads each payday and

best of all it can be used anywhere you see « No checking account required
the PULSE® and MasterCard® logo.

* No check-cashing fees

* Free FNB ATM cash withdraws

» Make purchases at millions of
FrrsT NATIONAL BANK et eyt e e 15 5 ol

Payroll Card and MasterCard logo ;
/[—m—‘\ « Safer than carrying cash |
L0 |

: ;\L\ ~ +No standing in line to cash your
\ paycheck

First Nation'as

* No credit check

» 24 hour Customer Service

For more information, please contact the e Account access via Internet or
First National Bank Public Finance Department at: te]ephone

FNB-PublicFund@webfnb.com « Spending flexibility

« Pay bills online securely

@ FIRST NATIONAL BANK

“Where Successful Business People Do More Business”

“Terms and conditions apply. The following fees apply: Initial setup fee/ Card - Free, Reissue cardireplacement - $3.00; $5.00 Card closing fee - $5.00; Card rush order fee - 835.00; Card paper statement avatlable upon reguest




Addendum II

Agreed Negotiated Terms to Application for Depository Bank for funds of
Hidalgo County, Texas

First National Bank shall provide non-interest bearing checking accounts free of service charge
and shall provide free checks and deposit slips for a two year period commencing on May 10, 2009 and
concluding on May 9, 2011. Following the conclusion of the initial two year term all fees and terms
shall revert back to the Application for Depository Bank as submitted and attached as Addendum L.

First National Bank shall accept a maximum of $10,000,000.00 in certificates of deposits from
the County of Hidalgo which will earn interest at 100% of the ask rate of like maturity of the U.S.
Treasury Bill as quoted on the Wall Street Journal on the day of the investment. The maturity of these
investments shall not exceed the maturity date of this depository agreement, May 9, 2013.

The County of Hidalgo for the duration of this depository agreement will be allowed to open
operating N.O.W. Accounts for grant monies that are required by law to be invested in interest bearing
accounts. These accounts will earn interest at a variable rate equal to 75% of the 13-week U.S. Treasury
Bill as quoted in the Money Rate Section of the Wall Street Journal on the first business day of the
month. Rates will be adjusted monthly and interest will be paid on the last day of the month. First
National Bank will require the County to present documentation to authenticate the requirements of the
law.

To provide Federal Obligations investment service when needed. During the four year depository
contract term with First National Bank, Hidalgo County reserves the right to enter into a mutually
acceptable custody services agreement with First National Bank Trust Department in order to provide
Federal Obligation investment services. All terms of the agreement, including fees and expenses for
such services, are subject to the review and approval of Hidalgo County.

Safekeeping services for all trust accounts of County. During the four year depository contract
term with First National Bank, Hidalgo County reserves the right at any time to enter into a mutually
acceptable safekeeping/custodial services agreement with First National Bank Trust Department. All
terms and provisions of the custody agreement, including fees and expenses for safekeeping/custodial
services, will be subject to the approval of the Hidalgo County District Clerk or any other authorized
party acting on behalf of the County of Hidalgo.

In consideration of the above, the County of Hidalgo agrees that the depository contract with
First National Bank shall become effective on May 10, 2009 and will expire
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on May 9, 2013. It is further agreed that the current contract between the parties dated May 10, 2005
will expire on May 9, 2009 and that any existing deposits or investments under the prior contract dated
May 10, 2005, shall be governed strictly by the new agreement.

¢ i First Nati ﬂ
N v/ 2
V

Juan D/ Salinas II1 ~ Saul/Ortega
Hidalgo County Judge Chief Financial Officer

By:

Date: %.)7/ /.2 2007
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LOCKBOX OPERATING AGREEMENT
This AGREEMENT is made this day of April 14, 2009, by and between FIRST NATIONAL
BANK, Edinburg, Texas, herein called “Bank”, and the COUNTY OF HIDALGO, TEXAS, herein called
“COUNTY™, a governmental entity with its principal place of business at 100 W. Cano, Edinburg, Texas.

To the extent not otherwise specifically provided in this Agreement, the law, rules, practices and
procedures for normal and customary handling of deposits to checking accounts shall apply.

In consideration of the promises and covenants contained hersin, Bank and COUNTY hereby agree to the
following standard terms, unless the COUNTY directs the Bank to perform its obligations under this
Agreement in a specified manner that is set forth in the instructions:

1) The Bank will collect the contents of the post office box (the “Box™) identified in the Operating
Instructions attached hereto as Schedule A (The “Instructions”™), the terms of which are incorporated
herein, on each banking day (any day on which the Bank is open for normal business) at such times as

the Bank may establish. The Bank will open the envelopes or other contents of the Box, remove and
inspect the checks and enclosures, and handle the checks and enclosures as provided herein.

The Bank will have exclusive and unrestricted access to the Box and will have complete and exclusive
authority to receive, pick up and open all regular, registered, certified or insured mail addressed to
the COUNTY at the Box-and-appropriate instructions to this effect have been, or wili be, given to the'
United States Post Office by COUNTY.

An acceptable check is one which conforms with the following:

a) Payee ~ The name of the payee on the check shall be one of the names listed in the Instructions or
a reasonable variation thereof.

b) Date - Regardless of the date of the check, the Bank agrees to deposit such check SUBJECT TO
THE INDEMNITY AND RELEASE PROVISIONS IN PARAGRAPHS 9 AND 10 OF THIS
AGREEMENT, unless the COUNTY directs the Bank to process such checks in a specific manner
that is set forth in the Instructions.

¢) Amount - Either a written or numerical amount shall be given, but if both are provided and they
differ, the Bank will use the written amount. If the check contains protectograph figures, such
amount will be used by the bank.

d) Signature — Regardless of whether or not the check bears the drawer's signature or indicates the
drawer’s name, the Bank agrees to process and deposit such check SUBJECT TO THE
INDEMNITY AND RELEASE PROVISIONS IN PARAGRAPHS 9 AND 10 OF THIS
AGREEMENT, unless the COUNTY directs the Bank to process such checks in a specific memner
that is set forth in the Instructions.

¢) Alternations or Restrictions — All items bearing restrictive notations such as “Fayment in Full”
“Balance on Account” or “Final Settlement/Payment” will be deposited by the Bank SUBJECT
TO THE INDEMNITY AND RELEASE PROVISIONS IN PARAGRAPHS 9 AND 16 OF THIS
AGREEMENT, unless the COUNTY directs the Bank to process such items in a specific manner
thet is set forth in the Instructions.

f) Drafts — All signed sight drafts or payable through drafis of one thickness of paper with MICR
numbers will be handled in the same manner as other items. All other drafts will either be
processed on a collection basis or forwarded to the Company, as the Bank deems appropriated.

g) Cash - Bank will process and deposit all cash received. However, Bank shall assume no liability
for cash received by mail.



2)

Acceptable checks shall be processed and deposited as received in the following manner:

a) Endorsement - The following endorsement shall be applied to each check: “CR ACCT OF
PAYEE ABS GTD, FNB, Edinburg, TX AS AGENT OF PAYEE-LB”

b) Deposits- Each check shall then be deposited to such account (the “Account™) of the COUNTY at
the Bank as indicated in the Instructions, at which time the COUNTY shall become a depositor of
the Bank with respect to those checks, and the collections of such checks shall be govermed by the
Uniform Commercial Code as adopted in the State of Texas, the COUNTYSs’ signature card
agreement, and any other PROVISIONS applicable to the Account, as well as this Agresment.

¢) Remittance Materisl Disposition — All statements, invoices, communications, papers, files, and
computer CD ROM, accompanying such checks shall be delivered to the COUNTY in the
customary manner of the Bank, uniess the COUNTY directs the Bank to process such items in 3
specific manner that is set forth in the Instructions.

d) Record Maintenance — The Bank will maintain an optically scanned record of each check
deposited. Said record will be retained by the bank for five years, in order to reconstruct any
specific deposit by means of duplicate photocopies should the need arise and a request be made by
the COUNTY (subject to the payment of the Bank’s then prevailing charge for such service).

) Daily Transmittal Reports- The Bank will provide daily transmittal reports by electronic

3)

4)

5

6)

7

i
3

Creedd s TGS

Transmission through COUNTY Email Address or a direct-dial line, The daily report
Describes all checks processed that day. These electronic transmissions will be made by the
Bank in accordance with reasonable security procedures to ensure that electronically
Communicated information is safeguarded and confidential.

All items which are not acceptable checks shall not be processed but shall be returned to the COUNTY
along with all statements, invoices, communications, and other papers accompanying such item. Said
items and papers shall be delivered in the customary manner of the Bank and in such other manner as
may be specified in the instructions.

Remittances, which are sent directly to the COUNTY, may be forwarded to the Box and used in
connection with this Agreement. The COUNTY will place remittances, including any accompanying
papers in the original envelope, into another envelope appropriately addressed.

Checks drawn in foreign currency will be processed on a collection basis only. Credit will be posted
upon receipt of paid collections less all fees and charges.

Expenses such as post office rental, postage and exchange charges may be paid initially by the Bank.
The COUNTY agrees that it will be responsible for, and will reimburse the Bank for, all such
expenses. COUNTY further agrees to promptly pay Bank the fees shown on Schedule B attached
herato. COUNTY agrees that Bank may reimburse itself for expenses and fees due hereunder by
debits to the COUNTYs Account. If such Account does not have a sufficient collected balance to
cover such expenses and fees, Bank may reimburse itself from any other account maintained by
COUNTY at Bank. COUNTY agrees to reimburse Bank upon demand for any such expenses and fees,
which remain unpaid. Bank may, at its option, require advance payment of such expenses and fees or
a deposit 10 cover such expenses and fees.

a) Service Fees and Payment, COUNTY shall pay monthly fees according to the current service
charge brochure attached as Exhibit “A™. Bank may change the Service Fees upon thirty (30) days
prior written notice to COUNTY. In addition, COUNTY shall pay any special transportation,
installation, communication, or delivery charges incurred by Bank in connection with the Service.

From time to time, upon not less than 30 days’ prior written notice to COUNTY, Bank may change
any procedures or fees established in connection with this Agreement. Notwithstanding the foregoing,
Bank may change any procedures without prior notice to COUNTY where an immediate change in
terms or conditions is necessary to maintain or restore the security of any deposit account.



8) In the event of any disagreement hereunder, or if conflicting demands or notices are made upon Bank
relating to this Agreement or any item or amount received by Bank hereunder, Bank may, at its option,
refuse to comply with any claims or demands on it, or refuse to take any other action hereunder with
regard to the subject matter of the dispute, so long as such dispute continues; and in any such event,
Bank shall not be or become liable to any person for its failure or refusal to act, and Bank shall be
entitled to continue to refrain from acting unti} (a) the rights of all parties shall have been fully and
finally adjudicated by a court of competent jurisdiction, or (b) all differences shall have been adjusted
and all doubt resolved by agreement among all of the interested persons. The rights of Bank under this
paragraph are cumulative of all other rights which it may have by law or otherwise.

9) Bank shall indemnify County and hold County harmless for any act donc or step taken or omitted by
Bank or which in any manner may arise as a result of negligence by Bank or for any mistake in fact or
law or for anything that Bank does nor refrains from doing in connection with or as required by this

Agreement.

10) This Agreement will be coterminous with the depository contract. Fee schedule associated with this
service is attached to this agreement and is also part of the original depository application.

11) All notices required in connection with this Agreement shall be deemed to have been given when scot
Ceniified Mail, posiage prepaid or delivered by messenger to the parties at the addresses appearing
above, or to such other address as either party may specify in writing to the other party.

12) This Agreement shall be governed by and construed in accordance with the laws of the State of Texas.

13) No waiver of any provision hereunder shall be binding unless such waiver shall be in writing and
signed by the party alleged to have waived such provision. Any waiver by sither party of any default
hereunder shall not operate as a waiver of succeeding defaults.

14) 1f one or more of the PROVISIONS of this Agreement (including the Instructions) should be or be
declared to be illegal, invalid or unenforceable in any respect under present or future laws or
regulations effective during the term of this Agreement, the legality, validity and enforceability of the
remaining PROVISIONS of this entire Agreement shail not be affected or impaired thereby;
PROVIDED, HOWEVER, that if this entire Agreement shall be or be declared to be illegal, invalid, or
unenforceable or should any regulatory agency direct Bank to discontinue providing the services
hereunder, the parties agree that payments or credits due up to that time shall be remitted or made, and
this Agreement shall thereafier be immediately terminated without Kability to either party.

15) Paragraph headings and captions have been inserted for convenience only and do not limit or expand
the PROVISIONS set out in various paragraphs.

16) This Agreement in addition to all sections of the depository application constitutes the entire
understanding of the parties in respect to the subject matter hereof and, all prior negotiations,
agreements and representations are merged herein. Except as provided in paragraph 7, this Agreement
may not be modified except in writing signed by an authorized representative of each party. Either
party without the other perty’s written consent cannot assign this Agrecment.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives and same shall be effective as of the date of execution and acceptance

by Bank, as set forth below.






First National Bank

Lock Box
Schedule of Fees

Customized Program Available
Set up fee per Document Type:
Sst up fee for Mark Sense:

Payment processing per coupon:

Per Item Deposit:
Mail Preparation:

Annual Box fee:

Monthly Maintenance fee:
Exception item: (if automatad)
Complete manual entry
CD-ROM:;

File Transmigsion:

Foreign Item Collection:

Lock Box Research:

Note: Al service charges are subject to change.

$500
$500{optional)
$.25

NO CHARGE
NO CHARGE

Cost

$100

$ .50

$1.00

$10

$10

Cost

Research fees apply

only if First National

Bank provides the
research
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THE ACH ORIGINATION PROCESS

ACH ORIGINATION PROCESS THROUGH FIRST NATIONAL BANK IS FAST AND EASY. THE FILE
FORMAT MUST BE IN EITHER NACHA OR SWACHA FORMAT.

THERE ARE NORMALLY TWOQ TYPES OF FILES, A CREDIT FILE MAINLY USED FOR DIRECT DEPOSIT
(PAYROLL), TAX PAYMENTS, PAYROLL CARD, AND A DEBIT FILE USED FOR REVERSALS AND DEBITS
TO A CUSTOMERS OR EMPLOYEES ACCOUNT.

THE CREDIT FILE TO BE PROCESSED NEEDS TO BE SUBMITTED TWO DAYS PRIOR TO THE
EFFECTIVE DATE. EXAMPLE FOR FRIDAYS EFFECTIVE DATE THE FILE IS DUE ON WEDNESDAY BY
400 O'CLOCK PM.

THE DEBIT FILE TO BE PROCESSED NEEDS TO BE SUBMITTED ONE DAY PRIOR TO THE EFFECTIVE
DATE. EXAMPLE FOR FRIDAYS EFFECTIVE DATE
THE FILE IS DUE ON THURSDAY BY4:00 O’CLOCK PM.

ALL FILES TO BE PROCESSED MUST HAVE A FAX TRANSMITTAL VERFICATION TOTAL SHEET
SIGNED BY AN AUTHORIZED SIGNER, RELEASING AND VERIFYING THE TOTAL DOLLAR AMOUNT
AND RECORD COUNT TO FIRST NATIONAL BANK. ANY FILE SENT TO FIRST NATIONAL BANK
WITHOUT A SIGNED FAX TRANSMITTAL VERFICATION TOTAL SHEET WILL NOT BE PROCESSED.

RESPONSIBILITY CODE:

BUSINESS SPECIALIST CODE OR NAME:

BRANCH # :

CIF#

“Portfolio” Customer: YES l:j NO l:]

Company Name:

FOR OPERATION DEPARTMENT USE ONLY

Setup Date:

By:

NETPAR Change: D

Maintenance Change: D

Worksheet: D




FIRST NATIONAL BANK
ACH ORIGINATION APPLICATION

* ACH ORIGINATION SERVICES WILL NOT BE CONSIDERED
UNLESS THIS APPLICATION IS FILLED OUT COMPLETELY "

Applicant: COUNTY OF HIDALGO
Date of Application 4/13/09 FAX: (956) 318-2507 Telephone: (956) 318-2511
Address: P. 0. BOX 689
EDINBURG TX 78540
Type of Business: COUNTY GOVERNMENT
Under present Management since 1850 Our customer since 2001
Number of years in operation: 150 YEARS

Dollar value of transactions per file:

Debits (billing) $__ - Credits (payroll) $_4,500,000.00 Credits (payroll cards) $__-

Type of transactions; (detailed explanation)
PAYROLL DEPOSITS AND PAYROLL PAYMENTS
Account of fund origination: )
14009536
Financial Institution where account resides:
First National Bank

Coliateral offered:
Other Accounts:

Cﬁecking Account(s): __- '
Saving Account(s): -
Other Account(s):

Credit References
Name Contact Phone Type of Business

AD VALOREM TAXES

The undersigned hereby certify that the information given in the foregoing statement is true and complete and
is submitted for the purpose of obtaining ACH origination services. You are hereby authorized to obtain such
information as you may require concerning foregoing statements which shall at all times remain the property of
First Nationai Bank.

Signature of authorized representatives of the applicant:
Name Title Signature

’
Norma G. Garcia County Treasurer W /@ W
Raymundo Eufracio County Auditor /@5




REQUIRED FINANCIAL INFORMATION

As stated in our ACH origination Policy, First National Bank will consider only ACH origination applications
supported by a full financial disclosure. Previous year fiscal financial statements. including a balance sheet,
and statement of cash flows are required. These will be required for reevaluation on an annual basis In
addition, forecasts, aged accounts receivables and payables lists, appraisals or real estate or machinery and
equipment, etc., may be required.

No application will be considered uniess required information is submitted.

FOR BANK USE ONLY
Creditor Acct. Num Start Date Start Balance
Date of Credit Bureau Report: /\[\ /\

Date'bf Latesf Tax Rétdms: '

Date of Latest F/S and P/L: V X
Approving Bank Loan Officer (Sign%t V U
Employee completing: / ] \

= N\

R

]



ODFI-Originator Agreement

This  Agreement, dated as of APRIL 13 . 20__08 is between
("Company") and First National Bank ("Financial Institution”).

RECITALS

A. Company wishes to initiate Consumer Electronic Entries, as defined below, by means of the
Automated Clearing House Network pursuant to the terms of this Agreement and the rules of the National
Automated Clearing House Association and the South Westermn Automated Clearing House Association, as
well as future changes or updates to the Rules. The Rules and Regulations book can be purchased from the
Financial Institution or ordered at the following web sites: www.nacha.org and www.swacha.org . The Financial
Institution is willing to act as an Originating Depository Financial Institution ("ODFI") with respect to such
Entries.

B. Unless otherwise defined herein, capitalized terms shall have the meanings provided in the Rules.
The term "Entries" shall have the meaning provided in the Rules and shall also mean the data received from

Company hereunder from which Financial Institution prepares Entries.

AGREEMENT

1. Compliance. The Company will comply with the terms of this Agreement, the ACH Rules,
insofar as applicable, and will comply with the provisions of the laws of the United States. Company
agrees that it shall not violate Office of Foreign Assets Control (OFAC) enforced sanctions, and is not
acting on behalf of, or transmitting funds to or from, any party subject to such sanctions set forth in

_Schedule G attached hereto.

(a) Company shall be required to maintain a current edition of the ACH Rules. First National
Bank will annually make the Ach Rules available for purchase by Company, or Company may present a
written certification that they have obtained the current edition of the Ach Rules.

(b) Company liabilities shall include, but are not limited to, the amount of any fines assessed
against First National Bank for a rules violation caused by the Company.

2. Transmittal of Entries by Company.

(a) Electronic entries approved within the terms of this Agreement are limited to:
Consumer Credit Entries for Direct Deposit of Payroll, Consumer Debit Entries for Automatic Payment of

Billing.

Company shall not initiate ACH entries for which authorization for such entries was obtained on the Internet,
uniless Internet-Initiated Entries are specifically provided for under the terms of this Agreement.

(b) Company shall transmit PPD Credit / Debit Entries and/or___ CTX / CCD to Financial
Institution to the location(s) and in compliance with the formatting and other requirements set forth in the ACH
Rules, this Agreement and any Schedules A through G or Exhibits attached hereto. The total dolfar amount of
Entries transmitted by Company to Financial Institution on any one day shall not exceed
$ 4,500.,000.00 If Financial Institution requests a change be made in the file data, the Company agrees to
promptly make the change.

(c) Payroll Card Entries. If Company wishes to engage in Paryoll Card entries it must sign and
properly execute the Payroll Card Agreement, in addition to this Agreement, which is included as Schedule H,

and is attached hereto.

(d) Company will Mwill not (Require initials) send pre-notifications six (6) days prior to
initiating the first entry to a particufar account. Such notice shall be provided to the financial institution in the
format and on the medium provided in the Ach Rules. After the Company has received notice that any such
pre-notification has been rejected by a receiving financial institution, or that a receiving financial institution will
not receive entries without having first received a copy of the authorization signed by its customer, the
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Company will not initiate any entry to such customer. except the Company may initiate entries after providing
the receiving financial institution with such authorization, within the time limits provided by the Rules.

3. Security Procedure.

(a) Company and Financial Institution shall comply with the security procedure requirements
described in Schedule B attached hereto with respect to Entries transmitted by Company to Financial
Institution. Company acknowledges that the purpose of such security procedure is for verification of
authenticity and not to detect an error in the transmission or content of an Entry. No security procedure for the
detection of any such error has been agreed upon between the Financial Institution and Company.

(b) Company is strictly responsible to establish and maintain the procedures to safeguard against
unauthorized transmissions. Company warrants that no individual will be allowed to initiate transfers in the
absence of proper supervision and safeguards, and agrees fo take reasonable steps to maintain the
confidentiality of the security procedures and any passwords, codes, security devices and related instructions
provided by Financial Institution in connection with the security procedures described in Schedule B. I
Company believes ar suspects that any such information or instructions have been known or accessed by
unauthorized persons, Company agrees to notify Financial Institution immediately followed by written
confirmation. The occurrence of unauthorized access will not affect any transfers made in good faith by
Financial institution prior to receipt of such notification and within a reasonable time period to prevent
unauthorized transfers.

4. Processing, Transmittal and Settlement by Financial Institution.

{a) Except as provided in Sections 5, On-Us Entries and Section 6, Rejection of Entries Financial
institution shall (i) process Entries received from Company to conform with the file specifications set forth in

-the Rules, (i) transmit such Entries as.an ODFI to the Federal Reserve Bank of Dallas (the *ACH?) acting as

an Automated Clearing House Operator, and (i) settte for such Entries asprovided-in the Rules. -

(b) Financial Institution shall transmit such Entries to the ACH Cperator by the deadline set forthin
Schedule C attached hereto, with processing being limited to processing days of the related ACH Operator
and days on which Financial institution is open to the public for carrying on substantially all of its business
(other than a Saturday or Sunday). Entries shall be deemed received by Financial Institution, in case of
transmittal by tape, when received by Financial Institution in the manner and at the location set forth in
Schedule A, and in the case of transmittal by electronic transmission, when the transmission (and compliance
with any related security procedure provided for herein) is completed as provided in Schedule B.

(c) If any of the requirements of Section 4(b) is not met, Financial Institution shall use reasonable
efforts to transmit such Entries to the ACH operator by the next deposit deadline of the ACH following that
specified in Schedule C which is a business day and a day on which the ACH is open for business.

(d) Company shall indemnify Bank if Bank incurs any financial loss or liability due to the breach,
with respect to any Entries initiated by Company, of any of the warranties of an ODF| contained in the NACHA
Operating Rules, except those due solely to the negligence of Bank. This includes reimbursement by
Company to Bank of any fines imposed on Bank due to breaches of the NACHA Operating Rules by
Company.

5. On-Us Entries. Except as provided in Section 6, Rejection of Entries, in the case of an Entry
received for credit to an account maintained with Financial Institution (an "On-Us Entry"), Financial Institution
shall credit the Receiver's account in the amount of such Entry on the Effective Entry Date contained in such
Entry, provided the requirements set forth Section 4(b) are met. If either of those requirements is not met,
Financial Institution shall use reasonable efforts to credit the Receiver's account in the amount of such Entry
no later than the next business day following such Effective Entry Date.

6. Reiection of Entries. Financial Institution may reject any Entry which does not comply with the
requirements of this Agreement, or which contains an Effective Entry Date more than two days after the
business day such Entry is received by Financial Institution. Financial Institution may reject an On-Us Entry for
any reason for which an Entry may be returned under the Rules. Financial Institution may reject any Entry if
Company has failed to comply with its account balance obligations under this Agreement. Financial Institution
may reject any Entry if Company does not adhere to described security procedures. Financial Institution shall
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notify Company by phone of such rejection no later than the business day such Entry would otherwise have
been transmitted by Financial Institution to the ACH or, in the case of an On-Us entry, its Effective Entry Date.
riutices of rejection shall be effective when given. Financial Institution shall have no liability to Company by
reason of the rejection of any such Entry or the fact that such notice is not given at an earlier time than that
provided for herein.

7. Cancellation or Amendment by Company. Company shall have no right to cancel or amend any
Entry after its receipt by Financial Institution. However, if such request complies with the security procedures
described in Schedule B for the cancellation of Data, Financial institution shall use reasonable efforts to act on
a request by Company for cancellation of an Entry prior to transmitting it to the ACH or, in the case of an On-
Us Entry, prior to crediting a Receiver's account, provided such request complies with the security procedure
set forth in the Schedule B for cancellation of Data, but shall have no liability if such cancellation is not
effected. Company shall reimburse Financial Institution for any expenses, losses, or damages Financial
Institution may incur in effecting or attempting to effect, Company's request for the reversal of an entry.

8. Notice of Returned Entries. Financial Institution shall notify Company by fax of the receipt of a
returned entry from the ACH no later than one business day after the business day of such receipt. Except for
an Entry retransmitted by Company in accordance with the requirements of Section 2, Transmittal of Entries
By Company, Financial Institution shall have no obligation to retransmit a returned Entry to the ACH.

(a) Upon receipt of notification of change items, Company must make the correction before the next
Entry is generated.

(b) Company acknowledges and understands that it should refer to the NACHA Operating Rules
for a complete and current list of ACH return codes and notification of change, including but not limited to,
dishonored retums and refused notification of change information.

9. Payment by Company for Entrles. Company shall pay Financial nstitution theamount ofeach =
Entry credit transmitted by Financial Institution pursuant to this Agreement at such time on the date of
transmittal by Financial Institution of such credit Entry as Financial Institution, in its discrefion, may determine.

10. The Account. Financial Institution may, without prior notice or demand, obtain payment of any
amount due and payable to it under this Agreement by debiting the account(s) of Company identified in
Schedule D attached hereto (the "Account"), and shall credit the Account for any amount received by Financial
[nstitution by reason of the return of an Entry transmitted by Financial Institution for which Financial Institution
has previously received payment from Company. Such credit shall be made as of the day of such receipt by
Financial Institution. Company shall, at all times maintain a balance of available funds in the Account
sufficient to cover its payment obligations under this Agreement. In the event there are not sufficient available
funds in the Account to cover Company's obligations under this Agreement, Company agrees that Financial
Institution may debit any account maintained by Company with Financial Institution or any affiliate of Financial
Institution or that Financial Institution may set off against any amount it owes to Company, in order to obtain
payment of Company's obligations under this Agreement. Company shall promptly provide immediately
available funds in the Account to indemnify Financial Institution if any debit items are rejected after Financial
Institution has permitted Company to withdraw immediately available funds, should funds not be available in
Company's accounts to cover the amount of the rejected items.

11. Account Reconciliation. Entries transmitted by Financial Institution or credited to a Receiver's
account maintained with Financial Institution will be reflected on Company's periodic statement issued by
Financial Institution with respect to the Account pursuant to the agreement between Financial Institution and
Company. Company agrees to notify Financial Institution promptly of any discrepancy between Company's
records and the information shown on any such periodic statement. If Company fails to notify Financial
Institution of any discrepancy within 15 days of receipt of a periodic statement containing such information,
Company agrees that Financial Institution shall not be liable for any other losses resulting from Company's
failure to give such notice or any loss of interest or any interest equivalent with respect to an Entry shown on
such periodic statement. If Company fails to notify Financial Institution. of any such discrepancy within 15
days of receipt of such periodic statement, Company shall be precluded from asserting such discrepancy
against Financial Institution.

12. Company Representations and Agreements; Indemnity. With respect to each and every Entry
initiated by Company, Company represents and warrants to Financial Institution and agrees that (a) each
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person shown as the Receiver on an Entry received by Financial institution from Company has authorized the
initiation of such Entry and the crediting of its account in the amount and on the Effective Entry Date shown on
s..ch Entry, (b) such authorization is operative at the time of transmittal or crediting by Financial Institution as
provided herein, () Entries transmitted to Financial Institution by Company are limited to those types of Credit
Entries set forth in Section 2, Transmittal Of Entries By Company (d) Company shall perform its obligations
under this Agreement in accordance with all applicable laws and regulations, including the sanctions laws
administered by OFAC, and (e) Company shall be bound by and comply with the Rules as in effect from time
to time, including without limitation the provision thereof making payment of an Entry by the Receiving
Depository Financial Institution ("RDFI") to the Receiver provisional until receipt by the RDFI of final setilement
for such Entry. Company specifically acknowledges that it has received notice of that Rule regarding
provisional payment and of the fact that, if such settlement is not received, the RDF! shall be entitled to a
refund from the Receiver of the amount credited and Company shall not be deemed to have paid the Receiver
the amount of the Entry.

Company shall indemnify Bank against any loss, liability or expense (including attorney's fees and expenses)
resulting from or arising out of any breach of any of the foregoing representations or agreements The Rules
and Regulations book can be purchased from Bank or order at the following web sites: www.nacha.org or
www.swacha.org. If requested by Financial Institution, Company will promptly provide Financial Institution with
copies of requested documentation. Financial Institution reserves right to audit, from time to time, Entries
originated by Company and Company agrees to comply with such audit requests in a timely manner.
Company agrees that it shall be responsible for compliance with OFAC requirements. Company agrees it will
not violate OFAC-enforced sanctions and that it will not act on behalf of, or transmit funds from, any party to
such sanctions. Company agrees to originate only lawful ACH Entries and indemnifies Financial Institution
from any fines, expenses or losses due to actual or alleged violation of OF AC-enforced sanctions set forth in
Schedule G attached hereto.

13. Financial Institution; Liability; Limitations on Liability; Indemnity. =~ . = .

(a) In the performance of the services required by this Agreement, Financial Institution shall be
entitied to rely solely on the information, representations, and warranties provided by Company pursuant to
this Agreement, and shall not be responsible for the accuracy or completeness thereof. Financial Institution
shall be responsible only for performing the services expressly provided for in this Agreement, and shall be
liable only for its negligence in performing those services. Financial Institution shall not be responsible for
Company's acts or omissions (including without limitation the amount, accuracy, timeliness of transmittal or
authorization of any Entry received from Company) or those of any other person, including without limitation
any Federal Reserve Financial Institution ACH or transmission or communications facility, any Receiver or
RDFI (including without limitation the return of an Entry by such Receiver or RDFI), and no such person shall
be deemed Financial Institution agent. Company agrees o indemnify Financial Institution against any loss,
liability or expense (including attorneys' fees and expenses) resulting from or arising out of any claim of any
person that Financial Institution is responsible for any act or omission of Company or any other person
described in this Section 13(a).

(b) In no event shall Financial Institution be liable for any consequential, special, punitive or
indirect loss or damage which Company may incur or suffer in connection with this Agreement, whether or not
the likelihood of such damages was known or contemplated by the Financial Institution and regardless of the
legal or equitable theory of liability which Company may assert, including without limitation loss or damage
from subsequent wrongful dishonor resulting from Financial Institution acts or omissions pursuant to this
Agreement.

(c) Without limiting the generality of the foregoing provisions, Financial Institution shall be excused
from failing to act or delay in acting if such failure or delay is caused by legal constraint, interruption of
transmission or communication facilities, equipment failure, war, emergency conditions or other circumstances
beyond the Financial Institution control. In addition, Financial Institution shall be excused from failing to
transmit or delay in transmitting an Entry if such transmittal would result in Financial institution having
exceeded any limitation upon its intra-day net funds position established pursuant to present or future Federal
Reserve guideiines or in Financial Institution reasonable judgment otherwise violating any provision of any
present or future risk control program of the Federal Reserve or any rule or regulation of any other U.S.
governmental reguiatory authority.

(d) Subject to the foregoing limitations, Financial Institution liability for loss of interest resulting from
its error or delay shall be calculated by using a rate equal o the average Federal Funds rate at the Federal
Reserve Financial Institution of New York for the period involved. At Financial Institution option, payment of
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such interest may be made by crediting the Account resulting from or arising out of any claim of any person
that Bank is responsible for any act or omission of Company or any other person described in Section 12(a).

(e) Company shali be liable for any actions of a third party acting on its behalf, including liability for
any damage, loss of fines for rule viclations that are incurred as a result of using such third party.

14. Compliance with Security Procedure.

(a) If an Entry (or a request for cancellation or amendment of an Entry) received by Financial
Institution purports to have been transmitted or authorized by Company, it will be deemed effective as
Company's Entry (or request) and Company shall be obligated to pay Financial Institution the amount of such
Entry as provided herein even though the Entry (or request) was not authorized by Company, provided
Financial Institution acted in compliance with the security procedure referred to in Schedule B with respectto
such entry. f signature comparison is to be used as a part of that security procedure, Financial institution
shall be deemed to have complied with that part of such procedure if it compares the signature accompanying
a file of Entries (or request for cancellation or amendment or an Entry) received with the signature of an
authorized representative of Company (an "Authorized Representative”) and, on the basis of such comparison,
pelieves the signature accompanying such file to be that of such authorized representative.

(b) I an Entry (or request for cancellation or amendment of an Entry) received by Financial
Institution was transmitted or authorized by Company, Company shall be obligated to pay the amount of the
Entry as provided herein, whether or not Financial Institution complied with the security procedure referred to
in Schedule B with respect to that Entry and whether or not that Entry was erroneous in any respect or that
error would have been detected if Financial Institution had complied with such procedure.

15. Inconsistency of Name and Account Number. Company acknowledges and agrees that, if any

Entry describes the Receiver inconsistently by name and account number, payment of the Entry transmitted by
_Financial Institution to the RDFI may be made by RDFI (ar by Financial Institution in the case of an On-Us
Entry) on the basis of the account number supplied by the Company even ifit identifies a person different from
the named Receiver, and that Company's obligation to pay the amount of the Entry to Financial Institution is
not excused in such circumstances.

16. Notifications of Changes. Financial Institution shall notify Company of all notifications of
changes received by Financial Institution related to Entries transmitted by Company by fax no later than one
business day after receipt thereof.

17._Payment for Services. Company shall pay Financial Institution the charges for the services
provided for herein set forth in Schedule E attached hereto. All fees and services are subject to change see
current Financial Institution brochure. Such charges do not include, and Company shall be responsible for
payment of, any sales, use, excise, value added, utility or other similar taxes relating to the services provided
for herein, and any fees or charges provided for in the agreement between Financial Institution and Company
with respect to the Account (the "Account Agreement).

18. Amendments. From time to time Financial Institution may amend any of the terms and
conditions contained in this Agreement, including without limitation, any cut-off time, any business day, and
any part of Schedules A through H attached hereto. Such amendments shall become effective upon receipt of
notice by Company or such later date as may be stated in Financial {nstitution notice to Company.

19. Notices, Instructions, Etc.

(a) Except as otherwise expressly provided herein Financial Institution shall not be required to act
upon any notice or instruction received from Company or any other person, or to provide any notice or advice
to Company or any other person with respect to any matter.

(b) Financial Institution shall be entitled to rely on any written notice or other written communication
believed by it in good faith to be genuine and to have been signed by an Authorized Representative
(authorized signatories}, and any such communication shall be deemed to have been signed by such person.
The names and signatures of Authorized Representatives (authorized signatories) are set forth in Schedule F
attached hereto. Company may add or delete any Authorized Representative by written notice to Financial
Institution signed by the appropriate appointed Financial Officer of Company other than that being added or
deleted. Such notice shall be effective on the second business day following the day of Financial Institution
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receipt thereof.

(c) Except as otherwise expressly provided herein, any written notice or other written
communication required or permitted to be given under this Agreement shall be delivered, or sent by United
States registered or certified mail, postage prepaid, or by express carrier, and, if to Financial Institution,
addressed to:

First National Bank and, if to Company, addressed to:

Afttn: ACH Origination Department Company Name: COUNTY OF HIDALGO

P.O. Box 810 Attn:

Edinburg, Texas Address: P. 0. BOX 689

78540 - 0810 City, State EDINBURG, TX 78540
Zip 78540

unless another address is substituted by notice delivered or sent as provided herein, except as otherwise
expressly provided herein, any such notice shall be deemed given when received.

20. Data Retention. Company shall retain data on file adequate to permit remaking of Entries for
three business days following the date of their transmittal by Financial Institution as provided herein, and shall
provide such Data fo Financial Institution upon its request.

21. Tapes and Records. All magnetic tapes, Entries, security procedures and related records used
by Financial Institution for transactions contemplated by this Agreement shall be and remain Financial
Institution property. Financial Institution may at its sole discretion, make available such information upon
Company’s request. Any expenses incurred by Financial Institution in making such information available to
Company shall be paid by Company.

22. Evidente of Authorizations. Company shail obtain-all consents and authorizations required
under the NACHA Operating Rules and shall retain such consents and authorizations for two years after they
expire or as stated in the NACHA Operating Rules and other applicable law. Itis the sole responsibility of the
Company to verify that the individual signing the ACH debit or credit authorization is, in fact, entitled to use of
the specified account. The Company's obligation to pay the amount of the Entry to Bank is not excused if the
party is not entitled to use of the specified account. Upon request from Bank or any RDFI, Company shall
provide a copy of such authorization in accordance with the NACHA Operating Rules to Bank and/or RDFL.

23. Termination. Company may terminate this Agreement at any time. Such termination shali be
effective on the second business day following the day of Financial Institution receipt of written notice of such
termination or such later date as is specified in that notice. Financial Institution reserves the right to terminate
this Agreement immediately upon providing written notice of such termination to Company. Any termination of
this Agreement shall not affect any of Company's obligations arising prior to such termination.

24. Cooperation in Loss Recovery Efforts. In the event of any damages for which Financial
Institution or Company may be liable to each other or to a third party pursuant to services provided under this
Agreement, Financial Institution and Company will undertake reasonable efforts to cooperate with each other,
as permitted by applicable law, in performing loss recovery efforts and in connection with any actions that the
relevant party may be obligated to defend or elects to pursue against a third party.

25. Company's ach system. Company acknowledges that the ach system it uses for ach
processing was developed by persons other than Financial Institution and that Financial Institution is not
responsible for the performance, design, operation, completeness, security, correctness or accuracy of the
ach system. The ach system is provided to company on a non-exclusive and on an “as is" basis and without
any express or implied representation or warranty whatsoever, all of which are hereby expressly disclaimed by
Financial Institution. Company represents and warrants to bank that Company will, before using the ach
system, test the ach system (including, without limitation, all updates) to determine and confirm its
functionality, capability, usefulness and suitability for company's applications. Company agrees to bear all risk,
expense and burden arising from Company’s use of the ach system.

26. Entire Agreement. This Agreement (including the Schedules attached hereto), together with the
Account Agreement, is the complete and exclusive statement of the Agreement between Financial Institution
and Company with respect to the subject matter hereof and supersedes any prior agreement(s) between
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Financial Institution and Company with respect to such subject matter. In the event of any inconsistency
between the terms of this Agreement and the Account Agreement, the terms of this Agreement shalt govern.
In the event performance of the services provided herein in accordance with the terms of this Agreement
would result in a violation of any present or future statute, regulation or government policy to which Financial
Institution k is subject, and which governs or affects the transactions contemplated by this Agreement, then
this Agreement shall be deemed amended to the extent necessary to comply with such statute, regulation or
policy, and Financial Institution shall incur no liability to Company as aresult of such violation or amendment.
No course of dealing between Financial Institution and Company will constitute a modification of this
Agreement, the NACHA Operating Rules, or the security procedures or constitute an agreement between the
Financial Institution and Company regardless of whatever practices and procedures Financial Institution and
Company may use.

27. Non-Assignment. Company may not assign this Agreement or any of the rights or duties
hereunder to any other person without Financial Institution’s prior written consent.

28. Waiver. Financial Institution may waive enforcement of any provision of this Agreement. Any
such waiver shall not affect Financial Institution’s rights with respect to any other transaction or modify the
terms of this Agreement.

29. Binding Agreement: Benefit. This Agreement shail be binding upon and inure to the benefit of
the parties hereto and their respective legal representatives, successors and assigns. This Agreement is not
for the benefit of any other person, and no other person shail have any right against Financial Institution or
Company hereunder.

30. Headings. Headings are used for referenced purposes only and shall not be deemed a part of
this Agreement.

31. Severability. In the event that any provision of this Agreement shall be Hetéﬁnihed tb be mvahd
ilegal or unenforceable to any extent, the remainder of this Agreement shall not be impaired or otherwise
affected and shall continue to be valid and enforceable to the fullest extent permitted by law.

32. Governing Law. This Agreement shall be construed in accordance with and governed by the
laws of the State of Texas without regard to conflicts of law principles, and the exclusive venue for actions
shall be in

County & State

First National Bank

o ——c e

[
By { {h
Name U DDIE LBAL

Loan Officer T+ COMPTROLLER




SCHEDULE A
1. LOCATION:

First National Bank

Cash Management / ACH Origination Department
107 N Mah!

Edinburg, Texas 78540

2. FORMATTING:

Company must follow format requirements for pre-notifications and customer authorizations set forth in the
operating procedures manual.

*NOTE: Location may vary for companies that conduct their business at one of the other bank branches.

SCHEDULE B
SECURITY PROCEDURES REQUIREMENTS:

The Financial Institution shall be entitled to rely on any written notice or other written communication believed
by it in good faith to be genuine and to have been signed by the Authorized Representative, and any such
communication shall be deemed to have been signed by such person.

1. Personal Computer File Transmission via Ach Web:

7 Therreﬁmpaﬂy's'Autherized—rRepresentative will access the ACH Web by utilizing the prearranged log on
procedures, User fd and password. : ' :

The Company's Authorized Representative will provide the Financial Institution with verification of the totals
contained in the transmission by sending facsimile transmission to Financial Institution's Direct Deposit
Contact. Inthe event that the Company or the Authorized Representative is unable to fax the information, the
Company's Authorized Representative will telephone Financial institution's Direct Deposit Contact with the
verification and also mail the information as backup on the same day transmitted. Ach Operation department
will then contact customer loan officer for approval.

Financial Institution will anticipate the receipt of a Direct Deposit transmission from the Company on each
scheduled processing date identified by the Company in writing and agreed to by Financial Institution. The
Company's Authorized Representative will notify Financial Institution if a transmission will not take place on the
prearranged schedule processing date. The Company is responsible for ensuring that Financial [nstitution
receives the transmission on each processing date indicated in the processing schedule.

Financial Institution will verify that the file totals agree with the Company information given by fax or phone. In
the event of a discrepancy in the totals, Financial Institution will call the specified Company Authorized
Representative designated by an authorized signatory of the Company. If an Authorized Representative is not
available for notification, then the file will not be processed until the Company's Authorized Representative can
be contacted on the next business day.

The Company is solely responsible for the accurate creation, modification, and deletion of the account
information maintained on the Company's personal computer and used for Direct Deposit money transfers.

The Company agrees to comply with written procedures provided by Financial Institution for the creation,
maintenance, and initiation of Direct Deposit money transfers.

The Company is solely responsible for access by its employees of the data files maintained on the Company's
computer.

The Company agrees to establish a secure Internet session utilizing security technology providing a level of
security that, at a minimum, is equivalent to 128-bit Secure Sockets Layer (“SSL") encryption technology prior
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to and during any banking information. Company further agrees that, if technological advancements drive
standard to change, Company shall comply with the new standard.

2. Hand-Delivered Files:

The Company's Authorized Representative wills hand-deliver file(s) to the designated location. Each hand-
delivered file will be accompanied by a transmittal register, signed by an authorized signatory of the account.

The Company's Authorized Representative will provide Financial Institution with verification of the totals
contained in the hand-delivered file(s) by sending a facsimile transmission to Financial Institution’s Direct
Deposit Contact. In the event that the Company or the Authorized Representative is unable to fax the
information, the Company's Authorized Representative will telephone Financial Institution's Direct Deposit
Contact with the verification and also mail the information as backup on the same day transmitted. In no case
will the transmittal register accompanying the file be construed as verification.

Financial Institution will anticipate the receipt of a Direct Deposit file from the Company on each scheduled
processing date identified by the Company in writing and agreed to by Financial Institution. The Company's
Authorized Representative will notify Financial Institution if a file will not be delivered on the prearranged
scheduled processing date. The Company is responsible for ensuring that Financial Institution receives the
file in the Direct Deposit processing area on each processing date indicated in the processing schedule.

Financial Institution will verify that the file totals agree with the Company information given by fax or phone. In
the event of a discrepancy in the totals, Financial Institution will call the specified Company Authorized
Representative designated by an authorized signatory of the Company. Ifan Authorized Representative is not
available for notification, then the file will not be processed until the Company's Authorized Representative can
be contacted on the next business day.

SCHEDULEC

1. DEADLINE OF ACH OPERATOR:

(a) PROCESSING SCHEDULE & CUT-OFF TIME.

Ach Debits:
Must be delivered by 4:00PM one (1) business day prior to intended Settlement Date

Delivery by Electronic File or Diskette

Ach Credit:

Must be delivered by 4:00PM two (2) business days prior to intended Settlement Date

Delivery by Electronic File or Diskette Extended Deadline:

Reversals for erroneous entries; must be submitted by Originator in such time as to be made available to
the RDF| by midnight of the fifth banking day following the settlement date.

Single Entry Reversals/Corrections must be delivered one (1) day prior to the intended Settlement Date

(b) 2009 FEDERAL RESERVE BANK HOLIDAY SCHEDULE:

New Year's Day Thursday January 1
Martin Luther King Jr.'s Birthday Monday January 19
Presidents’ Day Monday February 16
Memorial Day Monday May 25
Independence Day N/A July 4

Labor Day Monday September 7
Columbus Day Maonday October 12
Veterans Day Wednesday November 11
Thanksgiving Day Thursday November 26
Christmas Day Friday December 25

In addition to Saturday and Sunday, Financial Institution shall also observe the following holidays as non-
processing days:

11



SCHEDULED

The Company identifies the following FNB account(s) to be used for the purposes of settiement for ACH
entries, service fees, or other transactions as indicated below.

Primary Account:

To be used for_*

PAYROLL DEPQSITS AND PAYROLL PAYMENTS

Account Title:

PAYROLL FUND

Account Number:

14009536

Authorized Signature:

D 1o fodceen

/G

Secondary Account: / /

To be used for:

Account Title:

Account Number:

~ Authorized Signature:

Third Account:

To be used for:

Account Title:

Account Number:

Authorized Signature:

* Note: No transactions shall be applied without approval of both
authorized signatures above.

12



SCHEDULE E

Ach Origination Service Fees

*++ All fees and services are subject to change refer to current Financial Institution services brochure,

commercial products folder, or a branch business development specialis

Ach Rules Book, Corporate Edition (Upon Request)

Setup Fee

Monthly Fees:

ACH Maintenance Fee

ACH File Fee

Per transaction Fee
Pre-notifications

Notification of Change
Reversals

ACH Return Entries

Reports (each upon request)

Payroll Card Set-Up Distributor

Service Fees
New Card
Card Re-issuance
Closing Card Fee

Customer Statement (on request)

Inactive accts (6 months-1 yr)

tikt

$17.00
$0.00

$10.00
$10.00
30.15
$0.10
$1.00
$10.00
$5.00
$5.00

$3.00
$5.00
$5.00
$5.00
$5.00 (Month)

(**Distributors/Employers can not require their employees to utilize the Payroll Cards™")

13



SCHEDULEF
DIRECT ADVANTAGE AUTHORIZED SIGNATURE FORM

DATE__4/13/09
SENDING ENTITY NAME COUNTY OF HIDALGO
COMPANY ID# 746000717

The signatures below are the signatures of employees vested by our board of directors with
full authority to sign transmittal registers used in conjunction with the deposit of ACH files.

NAME SIGNATURE .
1. Norma G. Garcia %L /ﬁ /iﬂ,tz/a«.»
2. Raymundo Fufracio /W
, 77
4. &
5.
6.
8.
9.
10.

Ginw=s

AUTHOIfIZED SIGNATURE

Hidalgo County Judge
TITLE

14



SCHEDULE G
Office of Foreign Asset Control (OFAC)

The Office of Foreign Assets Control (OFAC) administers economic sanctions and embargo programs
that require that assets and transactions involving the interest of target countries, nationals, and other
specifically identified companies and individuals (blocked parties) be frozen. All of the programs
administered by OFAC involve declarations of national emergency by the President of the United States.

Originators of ACH entries must be aware that they are subject to applicable U.S. law when initiating these
entries. This includes that the Originator is not violating OFAC-enforced sanctions and that it is not acting
on behalf of, or transmitting funds to or from, any party subject to such sanctions.

Originators should be aware that they will be held to an obligation to originating only lawful ACH entries
under this agreement.

Originators are strongly encouraged to obtain Specially Designated National (SDN) and other compliance
information directly from OFAC:

Office of Foreign Assets Control (OFAC)
U.S. Department of the Treasury

Phone: (800) 540-OFAC
Compliance Hotline: 202-622-2490
Fax-on-Demand Service: 202-622-0077

Website: hitp:/Amww.treas.gov/ofac

Authorized Signature: QM

;

—
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SCHEDULE H

Payroll Card Agreement for Distributors

This Agreement for FNB Payroll Card (“Agreement”) is by and between First National Bank and
the customer identified on the FNB Payroll Card Application Form (“Customer™.) Financial
Institution and Customer are sometimes collectively referred to as “Parties.”

GENERAL TERMS AND CONDITIONS: The following general terms and conditions apply to
all individual services provided by Financial Institution of Customer. Terms applicable to
specific service categories are as set forth in their respective sections below.

SERVICES/SERVICE TERMS: Financial Institution has agreed to make FNB Payroll Card
(collectively “Services™) available to Customer under the terms and conditions set forth in this
Agreement. Wherever the term “Agreement” is used herein, it shall mean and include this
Agreement, the Payroll card Agreements and schedules provided to Customer.

The Customer agrees to the terms and conditions of security procedures described in Schedule B,
other requirements set forth in Schedule A & the ODFI-Originator Agreement attached hereto.

The Customer agrees by participating in this service they must follow all p011c1es and procedures
" thatare presented and instructed by First National Bank. - :

REQUIRED FINANCIAL INFORMATION

As stated in our ACH origination Policy, First National Bank will consider only ACH origination
applications supported by a full financial disclosure. Previous year fiscal financial statements,
including a balance sheet and statement of cash flows are required. These will be required for
reevaluation on an annual basis, In addition, forecasts, aged accounts receivables and payables
lists, appraisals or real estate or machinery and equipment, etc., may be required.

IN WITNESS WHEREOF, the parties hereto have executed this Payroll Card ent by their duly
authorized officers as of the date first above written. IF COMPANY DOES NQT WISH\TO ENGAGE IN
PAYROLL CARD ENTRIES, IT SHOULD NOT SIGN THIS AGREE T.

FIRST NATIONAL BANK, EDINBURG /\ \ /A <o~
By: By:
~—__ 7
Name N/A Name / N/A
Loan Officer Title: N/A Title: N/A

16



“Update Transaction:

EMPLOYEE AUTHORIZATION
ACH WEB

Complete this form for every employee that will have access to the ACH Web. For each authorized
employee select that type of access granted for each option.

The following information is to be completed by the client.

Company Name:

Employee Name: UseriD :

<
[1:]
w

Display / Download Ach:
Full Ach Control:
Restricted Batch Access:
Fult Transfer Control:
Work with Ach:

Upload Ach:

Initiate Ach:

Delete Ach:

Import Transaction:

OO0000000do
OOooooooinnps

E-mail address:

Note: Files will be able to be displayed & edited if user is given the Display/ Download
Ach, Full Ach Control, Delete Ach, Full Transfer Control, or Update Transaction.

The company on tus day of 20 hereby requests First National Bank to allow only the
mentioned personnel to have access to and the specific capabilities of "Om-line” requests. The company will be hable for
notifyng First National Bank of any changes o the above mentioned owner/employee hist.

The person signing this authorization represents to the Bank that (i) the personis) listed above have been authorized by the
Company to inttiate On-line requests and (i) the persons’ signing this authorization are aucthonzed to sign ic and bind the
Company. The authorizacions provided heren are effective as the day and year first written above, and such authorizations
remarn in effect unerd canceled or modified in che manner and time perind m rthe ACH-Origination Agreement by and between
Company and First National Bank.

Authorized Signature

Name/ Tile: Date:

17



<7 FIRST NATIONAL BANK

ACH FILE TOTAL VERIFICATION FORM

FAX TRANSMITTAL FOR FIRST NATIONAL BANK
TO: ACH DEPARTMENT FROM:
CO: Rhoda Martinez
Veronica Olivarez cO:
PHONE: (956)-380-5262 PHONE:
FAX: (956) 383-9364 FAX:
FILE SUBMISSION DATE: EFFECTIVE DATE:
Please check file type:
DEBIT TOTAL: Payroll card file
CREDIT TOTAL: Billing file
NUMBER OF ITEMS: Payroll file
FILE NAME:
COMPANY:
SENT BY:
(SIGNATURE)

*PLEASE FAX OR DELIVER THIS SHEET WITH EACH ACH FILE SUBMITTED*

(FOR BANK USE ONLY)

RECEIVED BY: DATE:
FILE TOTAL: DATE OF CREDIT:
NUMBER OF ITEMS: DATE OF DEBIT:

18



FIRST NATIONAL BANK
POSITIVE PAY AGREEMENT

This AGREEMENT wade this day of April 14, 2009. by and between FIRST NATIONAL BANK.
Edinburg, Texas. hevem called "Bank." and Hidalgo County heremn called "Customer.” provides as

follows:

1. Descnption of Service. Upou the tenus and conditions set forth m this Agreement.

Bank shall provide the service of paying checks based on information provided by the Customer.
issued items only. The Bank shall be responsible for paying items only if the information has
been provided to the Bank as an 1ssued item. (The issued mformation is due to be m the Bank by
4:00 pm, on the day prior to the check release date, to allow sufficient time to load the check

information into the Bank's computer system.)
2 'Eqﬁmment—f’méded by Customer. The Customer will provide the necessary -

equipurent {data tenmninal or touch-tone telephone) to provide the information via the “Web o
Banking" product and will obtain and pay for any necessary telecommuuications equipment and
setvices.

3. Service Fees and Payment. Customer shall pay monthly fees according to the current

<ervice charge brochure attached as Exhubit "A". Bank may change the Sexvice Fees uporn ity
(30) days written notice to Customer. In addition, Customer shall pay any special transportatzon,
wstallation, communication, or delivery charges incuired by Bank m connection wath the
Services.

4. Grant of License. Not Applicable

5. Propretary Infornmtion. Customer acknowledges and agrees that all computer
programs. data bases, files. documents and other records. trade names and logos relatmg to the
Services. shall be the sole and exclusive property of Bank. its services. its agents or ifs
subcontractors and that Customer shall acquire a non-exclusive license to use such matenals m
the manuer and to the extent set forth in this Agreement.

6. Confidential Information. Bank shall hold in confidence and not disclose to other than

its emplovees. agents and independent contractors. as necessary. all mformation relanng to the

Customer's account received by Bank in the course of business or rendering the Services here



under, except to the extent disclosure is required by legal process or by any regulatory or
supervisory agency. However, notwithstanding the foregoing, Bank shall not be hable for any
disclosure by such third-party services. agents, independent contractors or their related entities.
In addition, Customer agrees that it will keep Bank's propnetary information confidential In the
event that the Customer discloses the Bank s propnietary information with another. the Customer
agrees that the disclosure operates as a grant of authority for that person to access Customer s

accounts.

7. Disclaimer of Warranty CUSTOMER ACKNOWLEDGES THAT THE
INFORMATION MUST BE PROVIDED IN A READABLE FORMAT AS DISCLOSED. TO
INTERFACE WITH THE BANK'S COMPUTERS. AND ASSUMES THE RISK THAT
BANK'S COMPUTERS MIGHT NOT BE OPERATIONAL AT ALL TIMES. BANK MAKES

7 NO WARRANI Y. EXPRESS OR IMPLIED, REGARDING THE LICENSED PROGRAM OR
AND-HEREBY DI CLAIMS ANY WARRANTY O Wﬁﬂ*:«

-

FITNESS FOR A PARTICULAR PURPOSE. BANK SHALL IN NO CASE BE LIABLE FOR
DIRECT. INDIRECT, SPECIAL. CONSEQUENTIAL OR INCIDENTAL DAMAGES.
CUSTOMER ACKNOWLEDGES THAT ANY LICENSED PROGRAM MAY CONTAIN
DEFECTS AND MAY NOT OPERATE ERROR-FREE OR WITHOUT INTERRUPTION.
CUSTOMER AGREES THAT BANK SHALL NOT HAVE LIABILITY TO CUSTOMER
HEREUNDER BASED ON NONPERFORMANCE. DEFECT AND/OR FAILURE OF THE
LICENSED PROGRAM OR BANK'S OWN COMPUTER TO PERFORM PROPERLY.

8. Responsibility for Errors Bank is authonzed by Customer to process transactions in
accordance with the information that the Bank receives in the issued file transmission from the

Customer. Customer shall be solely responsible for the information contained in the file and the
Bank shall have no responsibility for erroneous data provided by Customer. Bank shall not be
hable for delays in processing or other nonperformance caused by such events as fires.
telecommunications fatlures. equipment falures. nonperformance of vendors or supphiers. acts of

God or other causes over which Bank has no reasonable control.

9. Secunty Authorized Representations. The Customer's authorized representative




(listed on cxhibit “B”) will provide the Bank with verification of the totals contained in the fiie
by sending a facsimile transmission of Exhibit “C" to the Bank’s ARP Positive Pay contact, at
(956) 393-6794. In the cvent that the customer or the authorized representative is unable to fax

the information, the customer's authorized representative will telephone the Bank's contact with

the verification and also mail the information as backup on the same day transmitted (in case of

clectronic transmission). A schedule will be provided by the customer to the Bank so a
verification of receipt can take place. If the provided totals do not agree to the file total, the

customner will be contacted via telephone or fax of said totals received so the customer can verify

the discrepancy. The company is solely responsible for the accurate creation, modification, and

deletion of the issued check information file.
10. Exception Items. Customer’s authorized representative will resolve exception items
the following day. Exception items must be resolved by 12:00 p.m. otherwise items will be paid.

11. Term and Termination.

 This Agreement shall continue in affect until terminated by

Y . . - . I -

V2w i S ST 'y ISV SATGY IS TSR, N i e~ - -
Y =3 H ey = ez

however, that Bank may immediately terminate the provisions of this Agreement upon failure of

Customer to comply with any of its obligations hereunder. Any termination of this Agreement

shall not effect the obligations of the parties arising prior to the termination.

12. Notice. All notices or other communication shall be in writing and shall be deemed
given when delivered personally or three days after being mailed by first class postage to the
following address or to such other address as such party has indicated by such notice:

To Bank:
Attnc

Phone:
To Customer:

Contact Name:

Customer Address:

Phone:

70067.000001 EMF_US 25895224v]

First National Bank

Commercial Services Dept

P. O. Box 810/100 W. Cano

Edinburg, Texas 78540-0810

Toll Free 877-380-8573 or 956-393-6794
Hidalgo Councy

Norma G. Garcia

2810 South Business Hwy 281}
(956) 318-2506




13 Miscellaneous: This Agreement shall be governed by the laws of the State of Texas,
and venue for any disputes shall be 1n Hidalgo County, Texas. No warver by erther party
of any nght or remedy . and no partial or single exercise thereof. shall be of any force and
effect unless made expressly m wnting  This Agreement (I) constitutes the entre

agreement between the parties with respect to the subject matter hereof (1t does not affect

general Depository Agreements between the parties) and (1) shall not be assigned by
operation of law or otherwise; provided, however. that Bank may assign 1ts nights and
obligations hereunder to any subsidiary or affiliate of Bank.

The parties to this agreement acknowledge that they have read this agreement.
understand 1t and agree to be bound by its terms and conditions.

NAME: AME__

TITLE: TITLE:




?iﬁnrfizm% By Phone (per transacton) . .

EXHIBIT “A”

Business Schedule of Fees - « eturive /08

Account batarr e assistance (1 hous MHnIMuM). v o e i 20n. 52500 per hour

Account dosed by il .o

Account cosed within 90 days of nman §25.00
Account inquiry (DDA, NSF, Loans, Sevings) . ... . e e 5500
. SE—1. 1 ]

AcCount prntout _ - (S,
Account resesrch (1 hou« mintm«m) PR

Rush (1 howr micimumi.. . . $75 00 per hoor +51.007/Mem

Copy of imaged check ... - $500
Ammortization schedules .. ORI > X
Automohlie value printout . $10.00
ATH card set-up (pey cord)...

ATM zard replacement ... -

ATM PN nummber change. . .. .

ATM morthly msintenance fee fpel card). —
ATM transaction of iexquity Proprietary ATM ...

ATM transaction of nquiry Non-Proprstary ATML ... ..
Moo ENE ATM Card Used

FIrRsT NATIONAL BANK

Member FOIC
Business Schedule of Fees
Retismed mad (perkeryj .. . ... . ... . ... S . 5500
Signansre card update ... . . 55.00
Special statemnent cutoff . e L ee 32500
Special handling of returned items. . $29 00
STATEINBNT PYIVMOUT e n.i srar s v sive conrive evrioe 2m e s L..35.00

Stop paynvent ipes tem/per cenewa) In writing, good fov 6 monms e 2530000

Stop payment {range/renevwel nwmmgood for6months . . . $SC.00
Teansfer of fuads (tedephone) .. .. —. .. v e e 3500
Traveler's cheques ... .. 51,00 pey $100.00
Teaveler's cheques for two .. . - L SLTS per $100.00Q
FNS Web Banking™ For susmess password PSR e e e 350G
Fess Charged by Notary Public

Protesting 3 bEl/note for non-accplanae of no-payment, register and wai.. . 54 00

Each notice of proteat
Cmﬁmc anvd sead of protest ..

Car &1afts. & e e m
New Cokcdon Dwft mv&ce set upfee .
Cashier's checks or Cashier's checks caissue ...
Chveck prirIng .ooa oo .o
Check imaging D Bom lper [« o7 PR
“Checks, temporary (4 per page minimum) ..
Zoin Fee (counﬂrg/rolﬁng)w.
Colection ltems_. .
Zoupon hooks (reor
Zeblt business cand sex up fee (pcr card) .
Oebit business card {(monthly maintenanse fee). .
Detrkt busirvess card PIN number change.

DebX business card replacement ... o
Trebit business cand rush order fee .. -

Deposi COMECion v, e m
Depasited ltem retumed (sach}..
Depositad item retumad, ACH (each) ... .
Deposited item retumed, redamatior (esd\) re i

3500

Deposited Items retusned ispecial handling). v . addtLSLSO
ndemnity bonds ... - -

Medalfion guarantea .

Signature qguaantes

Foreign business veriication
Focekgn coltaction items .
foreign cufrency excmng: -
Holdf Mail o
InACTivity fee (& manths or rn(xe)p« momh (ee v
Microfim/optcat copies of a statement
MOTRY BIGET oo o e e
Money order m-issue . .
*Night depost bag processing fee ...
Nigitt deposh Key/Xey replacement feach) .
NSF fleturn Fee’ ..
NSF Pakd Feat .
Overdraft interest cha:qe s
Cryaedraft savings transfes \each)
Photocopies (perpagal . ... .
Retease of gedit m!ormatm (RS
Repatitive manual itgr naoeimq'each’
Returred draft fee . . . -

NOTE Al i e dharGRs +1e sUOMKL Ta change. 'Apples 10 overdralts aestad by chedk
- peivon wittdtawi, ATH w thdrsws! o otirer ¢'ectfonic resns

Swearing a witress to dcpmmons,makmg ccmfxcate m«:fu:» mtn seal.
and all other business connected with taking deposition. .. . - . ....... 5600
Salw o it box rantal {

i)} NOT FINC INSURED
L 520.00
52500

1> 7. o RUSRR
Bou rental late fee R
Box drilling fes ..

et B . .535.00

Swaep Account

SO, e e 35 O

“me - - free
Incotmng JO— [P URRTODPIRRIERNS 3 1 1 X+
Outgoing domestic . ... - . . ... L5
Outgoing intémational .. - $70.00+ o
Service to verlfy wine recesy - - . 5500
Zipper Bage
Large {4t . . o e e Ca e
Mediumn (4 tax} "

Sivaft (+ tax), ... SO
Account Andyd: Scrvk- Chorg- Luthg Pn(Ps may vary}
AWRO credst . S - PRV RLELY
Auko debit ISR . $0.10
Creditenitry L5020
Chmthn:bvs SR S 1% per 51,000 €O
Deposhbaqhandlhq!ee e e 52500
Deposit bag handling fee (heks untd CUSLOMET pwsem) e IR 1<% ¢ 1]
DEPOH COMBCUON © e e 1 e e o e e e e 3500
Deposited tems:Oncus tems . . .. .. .. 500Beach
Oepasited temns: Yomnsit tams . A 512 s3ch
PO INSUIMICR s oo e e e e e — SO G5 pEr $100.00
trempa&d(checlddebn) e o 0 n
Mantenance charge JE RPNV £ N ¢ 1
...$25.00

ReOnCmiation Fle | . e e e

7708 FlkO4e?

PAGE 1 OF 2




EXHIBIT “A”

f_@} FIRST NATIONAL BANK

Member FDIC

Positive Pay
(Authorized Check Pay)

First National Bank offers Positive Pay, also known as Authorized Check Pay, a fraud prevention product that
detects unauthorized checks. Positive Pay allows you to authorize payment of each check individually. It an
invalid check (not reported as issued by you) is presented, the check will be returned unpaid to the presenter of
the check. You simply transmit all check issuance information to First National Bank before issuing checks.

Benefits to Your Business

e General Usage. Positive Pay consists of any transactions entered that are generaligl issued checks,
generated by payroll or an accounts payable system.

e Protection against fraud and lost or stolen checks. With Positive Pay, the only checks that are paid are
those that have issued. This enables you to discover any unauthorized checks in an earlier process.

e Saving Money. With this product, you have positive control on your checking account and money is saved
when you avoid any returns of unauthorized checks.

o Safe and Secure. Positive Pay’s safe and secured way of allowing you to detect unauthorized checks
detects any criminal acts towards your account and allows you to review all checks issued.

Fees
s Setup Fee 325.00
e Monthly Maintenance Charge $35.00
o Charge per issued/paid check $0.03
e Exceprion items (per file) vesolved by FNB $5.00
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EXHIBIT “B”

ARP POSITIVE PAY AUTHORIZED REPRESENTATIVES

Date: CIF Number:

Customer Name:

Account Number(s):

The following individuals are authorized to transmit positive pay files, verify file totals and or
resolve exception items: S S

Name Signature Email

1.

2.

3.

Authorized Account Signature

Title Date



EXHIBIT “C”

FIRST NATIONAL BANK

Membe: 1

ARP POSITIVE PAY
FILE TOTALS

DATE: EFFECTIVE DATE:

ACCOUNT NUMBER:
(Last 4 numbers of the account or pseudoffile name).. .

ISSUED CHECK FILE TOTALS: $

NUMBER OF CHECKS ISSUED:

CHECK NUMBER RANGE: -

AUTHORIZED REPRESENTATIVE:

**PLEASE FAX IN TO (956) 393-6986. ATTN: ARP POSITIVE PAY DEPT.

BELOW FOR BANK USE ONLY

VERIFIED BY:




EXHIBIT “B"
ARP POSITIVE PAY AUTHORIZED REPRESENTATIVES

Date:_6-01-09 CIF Number:
Customer Name: Hidalgo County Drainage District #1

Account Number(s):___See Below

The following individuals are authorized to transmit poslitive pay files, verify file totals and or
resolve exception items:

o

Name Slgnature Email

1'Norma G. GarciaZéMuM4,43 éuau;, See Below
2'Lora Briones ‘ j&na,ﬁg,zr

3.
Minerva Luna

4 . Alfredo Zamarrlpa/ 6@ a74
Prime Jo1. Frace
8 P

Authorized Acconnt Sighature

Hidalgo Co. Treasurer 6-01-09
Title Date

Norma.garcia@treasurer.co.hidalgo, tx, us
Lora.briones@hcddt.org
Minerva.luna@hcddl.org
Alfredo.zamarripa@treasurer.co.hidalgo,tx,us

Special Revenue 10013598
Capital Projects 14018985
General Fund 14020270
Debt Fund 14020157
Payroll Fund 14020890



deposited under this chapter, and the money shall be considered in
fixing, and is protected by, a county depository's bond.

(b) Warrants, checks, and vouchers evidencing the money
deposited in the county depository under Subsection (a) are subject
to audit and countersignature as provided by law.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER B. ESTABLISHMENT OF DEPOSITORY

Sec. 116.021. DEPOSITORY AND SUBDEPOSITORY CONTRACTS. (a)
The commissioners court of a county shall select by the process
provided by this subchapter or by Subchapter C, Chapter 262, one or
more banks in the county and enter a contract with each selected
bank for the deposit of the county's public funds. The county
shall contract with a bank under this section for a two-year or
four-year contract term. On expiration of a contract under this
section, the contract may be renewed for two years under terms
negotiated by the commissioners court.

(b) If the contract is for a four-year term, the contract
shall allow the county to establish, on the basis of negotiations
with the bank, new interest rates and financial terms of the
contract that will take effect during the final two years of the
four-year contract.

(c) On the renewal of a contract, the county may negotiate
new interest rates and terms with the bank for the next two years in
the same way and subject to the same conditions as provided by
Subsection (b).

(d) If for any reason a county depository is not selected
under Subsection (a), the commissioners court, at any subsequent
time after 20 days' notice, may select, by the process described by
Section 116.024 or by negotiated bid, one or more depositories in
the same manner as at the regular time.

(e) If the commissioners court selects a depository by the
process provided by Subchapter C, Chapter 262, the depository may
be selected by:

(1) competitive bidding; or

(2) another method under that subchapter that the
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Cris Villarreal

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, April 21, 2011 4:39 PM
To: ramon.garcia@co.hidalgo.tx.us; 'Norma G. Garcia'; 'Raul Silguero’;

armando.barrera@taxoffice.co.hidalgo.tx.us; sheriff.trevino@hidalgoso.org; 'valde guerra';
'Godfrey Garza'; nielda.cavazos@co.hidalgo.tx.us

Cc: "Yolanda Chapa'; 'Alfredao’; 'Sergio Cruz'; paul.villarreal@taxoffice.co.hidalgo.tx.us; 'Anacleto
Martinez';, monica.badillo@co.hidalgo.tx.us; 'Cris Villarreal '; 'Darlene Betancourt'; 'Evangelina
Garcia'; 'Oscar Garza'; lora.briones@hcdd1.org

Subject: FW: Budgetary Impact-FNB Depository Agreement with Hidalgo County & Drainage District #
1-Last 2 years term of Agreement

Attachments: FW: FNB Depository (2.39 MB)

Importance: High

At our Hon. Norma G. Garcia, Hidalgo County Treasurer and Investment Committee Member, we are scheduling a
meeting for next Wednesday, April 27, 2011 at 2:00 p.m. at the Purchasing Department Conference Room to discuss the
latest response by First National Bank in connection with re-negotiating terms and conditions for the last two (2) years of
the current four (4) year agreement. It appears that Hidalgo County needs to address budgetary impacts as a result of
these negotiations. Please make arrangements to attend and if sending a designee, make sure that individual(s) is
thoroughly familiar with the project. CC action will be required by no later than, May 3, 2011.

Yours truly,

Marty Salazar

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, April 21, 2011 3:17 PM

To: 'Alfredo’

Cc: 'Norma G. Garcia'

Subject: RE:

Importance: High

Mr. Fred:

You mention both County Clerk & Sheriff's Office. Is the District Clerk not included? Can you confirm? | will be most
happy to coordinate.

Thanks,

Marty

From: Alfredo [mailto:alfredo.zamarripa@treasurer.co.hidalgo.tx.us]
Sent: Thursday, April 21, 2011 1:58 PM

To: 'Martha Salazar'

Cc: 'Norma G. Garcia'

Subject:

Marty,

With the Commissioners' Court meeting cancelled for next week, Norma feels that we should have a meeting week with the Tax Office
and Sheriff's Office as soon as possible to discuss the charges waived by First National Bank for 2010. We believe the Budget Office
would need to be included as well to discuss the changes and the budgetary impact this will have on the County. Could you please
facilitate this meeting?

Thank you,

Alfredo Zamarripa

Chief Deputy 11

Office of the HiparLgo County TrEASURER



Cris Villarreal

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]

Sent: Thursday, April 14, 2011 11:44 AM

To: saul.ortega@webfnb.com

Cc: 'Cris Villarreal '; ramon.garcia@co.hidalgo.tx.us; 'Norma Garcia'; 'raul silguero';
paguilar@ramongarcia-law.com; "Yolanda Chapa’

Subject: FW: FNB Depository

Attachments: FNB MEMO.PDF; C-09-065-04-17-FIRST NATIONAL BANK-HIDALGO COUNTY (BANK
DEPOSITORY).pdf

Importance: High

Mr. Ortega:

We are in receipt of your response letter received on April 13, 2011. We are respectfully requesting FNBs favorable
reconsideration of the waiver of fees as stipulated in the current agreement for the next two (2) years of this agreement.
Given the very serious budgetary constraints, it is most important that Hidalgo County rely on FNB (through our many
years of mutually beneficial business relationship) to consider our urgent request to grant the fees waived in the current
agreement into the next two (2) years of the agreement. Please respond by no later than 5:00 pm on Monday, April 18,
2011.

Yours truly,

Martha L. “Marty” Salazar

From: Cris Villarreal [mailto:cris.villarreal@co.hidalgo.tx.us]
Sent: Wednesday, April 13, 2011 5:09 PM

To: 'Martha Salazar'

Subject: FNB Depository

Importance: High

Ms. Marty,
This is the response we received from FNB regarding negotiations for the Bank Depository contract. |
have also attached a copy of the contract in case you need to see it.

Thank you,

Cuis Uyata

Gricelda (Cris) Ayala, Buyer III

Hidalgo County Purchasing Department
Ph: 956-318-2626

Fax: 956-292-7612

email: cris.villarreal@co.hidalgo.tx.us
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April 12,2011

To:  Norma Garcia, Hidalgo County Treasurer
Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent
Godfrey Garza, Jr. Hidalgo County Drainage District Manager
From: Saul Ortega, Chief Financial Officer, First National Bank
Ref:  Bank Depository Contract —Request for Negotiations

I want to thank the County of Hidalgo for having chosen First National Bank as its
depository bank for over two decades. I am confident that the services we have provided
are to the satisfaction of the County of Hidalgo.

In response to your letter dated April 7, 2011, First National Bank will continue to honor
its original agreement with both Hidalgo County and Drainage District No 1. The
agreement to waive service charges, provide free checks and deposit slips was solely for
the first two years of a four year depository contract. As stated in Addendum II of the
contract, the waiver will expire on May 9, 2011.

As you understand the bank has waived the service charges for the past two years and we
continued to offer excellent service. First National Bank has absorbed the cost and will
rely on the next two years to offset the expense from the previous two years. The bank
will continue to offer the staff and the service as agreed under the existing contract for the
next two years.

First National Bank agreed to accept a maximum of $10,000,000 in certificates of
deposits from the County of Hidalgo at a rate equal to 100% of the “ask rate” of like
maturity U.S. Treasury Bill’s as quoted on the Wall Street Journal on the day of the
investment'. The certificate of deposit rates are considered “current” thus the County and
Drainage District will earn a rate that is currently market rate.

We appreciate the business and look forward to a long standing relationship with the
County of Hidalgo. If you have any questions please call my office at (956)380-8562.

Thank you,

Saul Ortega, )/
‘ hief Financial Officer

Cc: Martha Salazar
Cc: Godfrey Garza, Jr.

! Other terms and conditions apply



Cris Villarreal

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]
Sent: Monday, April 18, 2011 1:28 PM
To: 'Norma Garcia'; ramon.garcia@co.hidalgo.tx.us; 'raul silguero’; 'Godfrey Garza'; 'Valde

Guerra'; 'Joel Quintanilla’; "The Honorable Hector "Tito" Palacios, Commissioner, Precinct No.
2'; "The Honorable Jose M. Flores, Commissioner, Hidalgo County Precinct No. 3'; 'Joseph
Palacios'

Cc: paguilar@ramongarcia-law.com; '"Yolanda Chapa'; eduardo.gonzalez@co.hidalgo.tx.us; 'Raul
Lozano'; 'Mona'; '"Humberto Garza'; marcos.lopez@co.hidalgo.tx.us;
gloria.beltran@co.hidalgo.tx.us; 'Sergio Cruz'; lora.briones@hcdd1.org; 'Monica Badillo'; 'Cris
Villarreal '; 'Evangelina Garcia'; 'Darlene Betancourt'

Subject: FW: FNB Bank Depository

Attachments: FNB Response.pdf; FW: FNB Depository (5.02 MB)
Importance: High

To All:

Attached for your review and information is the best and file response received from FNB in connection with HC and
HCDD#1 request to reconsider the waiving of fees as has been the practice for the last two years of the depository
agreement effective May 10, 2011 to May 9, 2013. | believe there will be a budgetary impact (fiscal year 2011 May
through December) for all departments detailed in a spreadsheet provided by the County Treasurer's Office also included
in the attachments above. An agenda item to take action on the agreement will be placed on next week's CC agenda of
April 28, 2011.

Yours truly,

Marty Salazar

Sent: Monday, April 18, 2011 12:05 PM
To: 'Martha Salazar'

Subject: FNB Bank Depository
Importance: High

Ms. Marty,
Please see attached response by FNB regarding Bank Depository Contract.

Thank you,

Cuis Uyata

Gricelda (Cris) Ayala, Buyer III

Hidalgo County Purchasing Department
Ph: 956-318-2626

Fax: 956-292-7612

email: cris.villarreal@co.hidalgo.tx.us
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April 12, 2011

FIRsT NATIONAL BANK

Member FDIC

To:  Norma Garcia, Hidalgo County Treasurcr
Martha .. Salazar, CPPB, FHidalgo County Purchasing Agent
Godfrey Garza, Jr. Hidalgo County Drainage District Manager
From: Saul Ortega, Chief Financial Officer, First National Bank

Ref:  Bank Dcpository Contract —Request for Negotialions

In response lo your cmail dated April 14, 2011, First National Bank will continue o
honor its original agreement with both Llidalgo County and Drainage District No 1. The
agreement to waive service charges, provide frec checks and deposit slips was solely for
the first two years of a four ycar depository contract. As stated in Addendum LI of the
coniract, the waiver will expire on May 9, 2011.

As we explained in our previous lelter, we have reviewed our depository agreement and
continue to stand by our decision. First National Bunk ncgotiated concession al the
beginning of the depository agrecment and the bank has waived the service charges for
the past two years. First National Bank has absorbed the cost und will rely on the next
two years to offsct the cxpense from the previous two years. The bank will continue to
offer the staff and the service as agreed under the existing contract for the next (wo years.

We appreciate the business and look forward (o « long standing relationship with the
County of ITidalgo. Tl you have any questions please call my office at (956)380-8562.

Ce: Martha Salazar
Cc: Godfrey Garza, Jr.

! Other terms and canditons apply

TOTAL P.CO2



Cris Villarreal

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, April 14, 2011 12:05 PM
To: ramon.garcia@co.hidalgo.tx.us; 'Joel Quintanilla’; 'The Honorable Hector "Tito" Palacios,

Commissioner, Precinct No. 2'; "The Honorable Jose M. Flores, Commissioner, Hidalgo
County Precinct No. 3'; 'Joseph Palacios'; valde.guerra@co.hidalgo.tx.us; 'Norma Garcia',
‘raul silguero'; 'Godfrey Garza'

Cc: paguilar@ramongarcia-law.com; 'Yolanda Chapa'; eduardo.gonzalez@co.hidalgo.tx.us; 'Raul
Lozano'; yoli.cisneros@co.hidalgo.tx.us; 'Mona'; marcos.lopez@co.hidalgo.tx.us; 'Humberto
Garza', 'Monica Badillo"; 'Cris Villarreal '; 'Evangelina Garcia'; 'Darlene Betancourt'; 'Sergio
Cruz'; Lora Briones

Subject: FW: FNB Depository

Attachments: FNB MEMO.PDF; C-09-065-04-17-FIRST NATIONAL BANK-HIDALGO COUNTY (BANK
DEPOSITORY).pdf; FNB Negotiation Memo (234 KB); FW: FNB Depository (2.39 MB)

Importance: High

To All Members of Commissioners Court:

Please review all attachments herein se as to familiarize yourself with the current status of Hidalgo County’s and HC
Drainage District #1 Bank Depository Agreements. Included in the attachments are:

1. Letter from Purchasing Department to FNB as to negotiations for the final two (2) years of the agreements as directed
by the Investment Committee;

2. Copy of the Depository Agreement;

3. Fee analysis provided by Hon. Norma G. Garcia, Hidalgo County Treasurer and Investment Committee Member,

4. First National Bank’s response to final two year terms and conditions received, Wednesday, April 13, 2011;

5. Reconsideration letter by Purchasing to FNB in connection with continued waiver of fees with deadline for response.
If you require any further information or assistance with this matter, please do not hesitate to contact us.

Yours truly,
Marty Salazar

From: Cris Villarreal [mailto:cris.villarreal@co. hidalgo.tx.us]
Sent: Wednesday, April 13, 2011 5:09 PM

To: 'Martha Salazar'

Subject: FNB Depository

Importance: High

Ms. Marty,
This is the response we received from FNB regarding negotiations for the Bank Depository contract. |
have also attached a copy of the contract in case you need to see it.

Thank you,

Cuis Uyata

Gricelda (Cris) Ayala, Buyer III

Hidalgo County Purchasing Department
Ph: 956-318-2626

Fax: 956-292-7612
email: cris.villarreal@co.hidalgo.tx.us




S 4 4, Hidalgo County Purchasing Department

5 SR 2812 S. Business Highway 281
i e New Administration Building
R Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629
o TEXAG
SRR MEMORANDUM

(Immediate Review and Response Required)

To: Saul Ortega, Chief Financial Officer
First National Bank

From: Martha L. Salazar, CPPB Mr. Godfrey Garza, Jr. District Manager
Hidalgo County Purchasing Agent Hidalgo County Drainage District No. 1
C/O: Cris Ayala, Buyer Il C/O Lora Briones, Financial Officer

Date: April 7, 2011

Ref: C-09-065-04-17-Hidalgo County Bank Depository Contract; C-09-065A-04-17-Drainage District- Bank
Depository Contract-Request for Negotiations

Pursuant to the Local Government Codes, Section 116.021, Depository and SubDepository Contracts - (b) and
117.021, Applications-(b), Hidalgo County and Drainage District No. 1 would like to commence negotiations with
First National Bank for the final two (2) years as provided in the original contract.

First of all, Hidalgo County expresses its’ profound gratitude to First National Bank’s waiver of monthly services
charges. To that end Hidalgo County would propose the continued waiver of the monthly services charges with
inclusion in final two (2) year contract document.

Secondly, Hidalgo County respectfully requests that First National Bank submit new interest rates and financial
terms of the contract that will take effect during the final two (2) years of the four (4) year term. Hidalgo County
proposes that said interest rates and financial terms be no less that what is in the current agreement. As always,
your response must be signed by an individual with authority to bind FND to the response proposed.

We ask that these items be submitted to Hidalgo County's Investment Committee via member Hon. Norma G.
Garcia, Hidalgo County Treasurer via hard copy (original) or e-mail at norma.garcia@treasurer.co.hidalgo.tx.us with
a cc to martha.salazar@co.hidalgo.tx.us by no later than 5:00 p.m., Wednesday, April 13, 2011.

We ask that you acknowledge receipt with commitment to submit by deadline by signing below and return via e-mail

to: cris.villarreal@co.hidalgo.tx.us or fax to: 956-318-2629 or 956-292-7612;

Signed: Title:

Printed Name: Date:

The Hidalgo County Drainage District No. 1 Board of Director’s may, at their option, utilize the “Bank Depository”
provider(s) selected by Hidalgo County for Hidalgo County Drainage District No. 1. Should the Board of Director’s of
Hidalgo County Drainage District No. 1 decide the firm(s) selected as the Provider(s) are the same as the ones selected
by Hidalgo County, the Provider(s) shall offer Hidalgo County Drainage District No. 1 the same terms and provisions as

it offers Hidalgo County.
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